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HE CHRISTMAS SEASON is the best period of the year for summing up and 
measuring intangible things. Let accountants measure the fiscal year and 
the Gregorian calendar the days and weeks: Still a residue is left. 


So, since our Christmas cover needs no explanation, the members of your 
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year for us. A Merry Christmas to all of you! 
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The Third Member on the Team 


From time immemorial the responsi- 
bility for improving the administration 
of justice has been left largely or ex- 
clusively to the members of the bench 
and bar. While it was recognized that 
members of the lay public had impor- 
tant parts in our system of justice as 
jurors and witnesses, the thought that 
they should be consulted on matters of 
policy involving the 
administration of jus- 
tice seems only rarely 
to have occurred. 

During the past sev- 
eral years, however, a 
marked change in this 
approach has_ taken 
place throughout the 
country. The realiza- 
tion has begun to 
grow that the lay 
public has a rightful 
place, along with the bench and bar, as 
the third member on the team dedicated 
to the improvement of the adminis- 
tration of justice. There has been a 
corresponding growth in the public’s 
interest in judicial reforms long ad- 
vocated by the bench and bar. 

This change has been manifested in 
several ways, including the establish- 
ment of judicial councils (consisting of 
judges, lawyers, and laymen) in many 
of the states, the creation of bar asso- 
ciation committees on cooperation with 
laymen, and the bar’s own public rela- 
tions program. 

What has brought about this new 
point of view? These factors have 
probably had a bearing on the recog- 
nition of the lay public’s proper part 
in the administration of justice: the 
realization that, after all, our system 
of justice was established primarily for 
the benefit of the public, and hence 
laymen should have some substantial 
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voice in it; the recognition of the vital 
roles played in our system of justice 
by members of the public as jurors and 
witnesses, as well as parties litigant; 
the tremendous growth in the number 
and variety of administrative agencies 
in fields formerly occupied by our courts 
of justice; the necessity for the under- 
standing and support of the lay public 
in the making of judicial reforms, such 
as those requiring the vote of the people 
or the cooperation of public bodies; and, 
most vital of all, the recognition of the 
fundamental fact that if the members 
of the public should lose their respect 
for our system of justice, their respect 
for law and order will vanish with it 
to the great detriment of society, for 
respect for law is all important for the 
survival of popular government. 

Florida has been a leader in the field 
of cooperation with laymen. In 1953 
the State Legislature passed a bill 
drafted and sponsored by The Florida 
Bar creating the State Judicial Council 
composed of eight judges and lawyers 
and nine laymen —the first Judicial 
Council to provide for a majority con- 
sisting of laymen. A Florida judge, Mr. 
Justice Elwyn Thomas, is nationally 
recognized for his leadership in the 
field of cooperation with laymen. Not 
only has he served as the presiding of- 
ficer of the State Judicial Council from 
its beginning, but for many years he 
has been the Chairman of the Com- 
mittee on Cooperation with Laymen of 
the American Bar Association’s Section 
of Judicial Administration. 

In addition, The Florida Bar’s Com- 
mittee on Cooperation with Laymen is 
believed to be the first such committee 
to be established by a state bar. 

Several other programs of The Flor- 
ida Bar are designed to assist members 
of the public in better understanding 
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their roles in the administration of 
justice. For instance, we prepared, 
with the cooperation of the Circuit 
Judges Conference and the County 
Judges Association, and published a 
Handbook for Jurors, now being dis- 
tributed by many courts throughout the 
state, explaining the duties and respon- 
sibilities of jurors. A parallel publica- 
tion, a Handbook for Witnesses, is in 
the process of preparation. 

Let’s welcome the new member to 
the team! 


Bar Dicta 


The next convention of The Florida 
Bar will be held in Hollywood Beach 
on May 10-12, 1956. Better mark these 
dates on your new desk calendar... . 
The Real Property Institute in October 


was a great success—believed to have | 


established a record registration. .. . 
The first set of legal forms and work 
sheets — covering Conveyancing — will 
be sent to the membership after 
Christmas. . . . The Lakeland Bar As- 
sociation is setting up a new Lawyer 
Referral Service, and other associations 
are considering doing the same... . 


The broad base of participation in the 
work of The Florida Bar is indicated 
by the fact that there are more than 
2500 committee members on the com- 
mittees of The Florida Bar, though we 
haven’t figured out how many different 
members of The Florida Bar are on 
committees. That’s real “grass-roots” 
participation! . . . The Committee on 
Continuing Law Reform will publish a 
notice in every issue of the Journal 
from now on, reminding you to send 
in suggestions you may have to change 
any statutes. Why wait till the Legisla- 
ture’s about ready to convene? ... At 
its organizational meeting in Orlando 
thirty-three members of the Committee 
on Public Relations were present— 
something of a record for a state-wide 
committee meeting. .. . 
* * 
A Merry Christmas and a Happy 
and Prosperous New Year to all of 
you! 


DONALD K. CARROLL, President 
The Florida Bar 


® CIVIL PROCEDURE RULES AGAIN AVAILABLE 


Because of continuing requests from Florida lawyers, The Florida Bar has reprinted 
several hundred additional copies of its popular publication, THE 1954 FLORIDA 


RULES OF CIVIL PROCEDURE. 


In 1954, six thousand free copies of this pamphlet were distributed to the members 
of The Florida Bar. Most of the lawyers admitted to The Florida Bar after the original 
date of distribution also received a free copy. 


But not enough copies were available to distribute one to each person admitted to 
The Florida Bar after the last bar examination. Any newly admitted member who did 
not receive a copy is urged to write to The Florida Bar office for a free copy. 


Other copies will be sold at the regular price of $1.00 per copy. Please address 
your requests to Post Office Box 1226, Tallahassee, Florida. 


@ 1956 DUES STATEMENTS MAILED THIS 


MONTH 


Upon authorization by the Supreme Court, 1956 dues were set by the Board of 
Governors at $15.00. Please advise your office if you have not yet received a state- 


ment for 1956 dues. 


® BOARD OF GOVERNORS ELECTION 


TO BE HELD SOON 


Nominations for representatives on the Board of Governors will soon be due from 
the EVEN numbered circuits. See Article Il of the By-Laws for requirements. 
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tunouuciu = THE DISTRIBI 


OF HIS OWN 


LEGAL 


A new program of The Florida Bar of practical value to each 
member was announced in the July issue of The Florida Bar 
Journal: Legal Forms and Work Sheets. 


During the early part of January, each member will receive 
his own set of the first group of legal forms and work sheets 
produced under that program, those relating to 


CONVEYANCING OF REAL AND PERSONAL PROPERTY 


This group of forms and work sheets was developed through 
the collaboration of the committees of The Florida Bar's Real 
Property Section, Tax Section, and Committee on Legal Forms 
and Work Sheets listed on the opposite page, and was then 
approved by the Executive Committee of the Real Property 
Section, the Executive Council of the Tax Section, and the 
Committee on Legal Forms and Work Sheets, the membership 
of each of which is listed on the opposite page. 


Forms and work sheets relating to Wills and to Corpora- 
tions are now in preparation, and will be distributed to each 
member in the next few months unless the members’ expres- 
sions of preference for other subjects cause those other subjects 
to be given priority. 


The legal forms and work sheets program is one of several 
programs of The Florida Bar designed to serve each member 
as an individual lawyer. This added service comes to each 
member at no extra cost as a part of the comprehensive program 
supported by the annual dues. 
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UTION TO EACH MEMBER OF THE FLORIDA BAR 
SET OF THE FIRST GROUP OF 


FORMS and WORK SHEETS 


COLLABORATING SECTIONS AND COMMITTEES 
REAL PROPERTY SECTION 
Committee on Forms of Conveyancing 


George B. Carter, 
Chairman 

J. B. Norman, 
Vice Chairman 

Dewey Crawford 


Paul Game, Chairman 

Parks M. Carmichael, 
Chairman Elect 

Horace G. Bates 

R. E. Bradley 

Clarence E. Brown 


Irving Firtel 

George W. Burke 
Morey N. Dunn 

John S. Gwynn 

E. Covington Johnston 


Executive Committee 
David P. Catsman 
John H. Cotten 
Joe A. Cowart 
Wm. F. Davenport, Jr. 
Elmer O. Friday, Jr. 
James W. Mahoney 


TAX SECTION 


Melbourne L. Martin 
W. H. Poe 
R. P. Terry 


Leslie McLeod, Jr. 
John R. Parkinson 
Robert W. Patton 
Robert W. Tylander 
Clyde H. Wilson 


Liaison Chairman: Amos E. Jackson 


Lucius A. Buck, 
Chairman 

Amos E. Jackson, 
Vice Chairman 

A. F. Barone 

Victor M. Cawthon 


Executive Council 


Harry Duncan 
George W. Ericksen 
Michel G. Emmanuel 
William R. Frazier 
George H. Gore 

J. Thomas Gurney, Jr. 


William A. Hamilton 
William O. E. Henry 
Charles B. Kniskern, Jr. 
Jerry M. Lindzon 
James S. Wershow 


COMMITTEE ON LEGAL FORMS AND WORK SHEETS 


(Members of Sub-Committee on Conveyancing indicated by asterisk) 


“Roger J. Waybright, 
Chairman 

“Alfred E. Sapp, 
Vice Chairman 

*Thomas H. Anderson 

“Albert E. Barrs, Jr. 

Perry Bittel 

Tyrie A. Boyer 

Herman I. Bretan 

*Byron Butler 
John A. Chilldon 
McCarthy Crenshaw 
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Hayward H. Davis 
Paul T. Douglas 
Sanford Freed 
Malory B. Frier 
John M. Gilbert 
Paul E. Gringle 
William C. Harris 
William J. McCluskey 
“Robert T. Miller 
Daniel E. Murray 
William C. O'Neal 
*William G. O'Neill 


Herbert Panken 

Ray W. Richardson, Jr. 
Louis Schneiderman 
H. L. Sebring 
*Michael Shores 

Mark Silverstein 

C. Winston Smith 
William A. Swann, Jr. 
*Nelan Sweet 

George K. White 
Harry Zukerman 
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Should Lawyers Be Included Under the 
Social Security Law? 


How Do YOU Vote on This Important Question? 


During the recent session of Congress several bills were before that body 
to bring self-employed lawyers within the old-age and survivors insurance pro- 
visions of the Social Security Act, some bills providing for inclusion on a 
voluntary basis and others on a compulsory basis. The House of Representatives 
passed one of the bills providing for compulsory inclusion, but at the time of 
the adjournment neither the Senate nor the Senate Committee had taken action 
on this bill. The American Bar Association has been advised that its views will 
be sought as to this bill at the sessions beginning in January. 


Last February the House of Delegates of the American Bar Association 
adopted a resolution favoring voluntary coverage under the Social Security Act 
for lawyers and such other groups as desire to be included, but taking no position 
with reference to legislation providing for compulsory coverage, and at its meet- 
ing last August requested the state bar association delegates in the House to 
obtain the views of the members of their respective associations on the question 
whether, if voluntary coverage under the Social Security Act cannot be obtained, 
such members favor compulsory coverage or no coverage at all. (The Florida 
Bar is represented in the House of Delegates by James D. Bruton, Jr., Donald 
K. Carroll, Darrey A. Davis, and J. Lance. Lazonby, with E. Dixie Beggs as the 
State Delegate). The request was made that the results of the polls be made 
known before Congress reconvenes in January of 1956. 

The results of a poll in Florida would alse, of course, be useful in the con- 


sideration of any action that might be taken by The Florida Bar on this question 
of Social Security coverage. 


In order to ascertain the views of the members of The Florida Bar, there- 
fore, we are publishing with this article a form of ballot on this question. 
Please be sure to fill out the form and mail, not later than December 30th, 
1955, to The Florida Bar, P.O. Box 1226, Tallahassee. 


The views of lawyers throughout the country on this subject of Social Se- 
curity coverage seem sharply divided, though it does not appear to be a partisan 
political issue, for Presidents Roosevelt, Truman, and Eisenhower have all spon- 
sored legislation to include self-employed lawyers and the members of other 
professions under the act. 


What are the benefits that may accrue to a person covered by the Social 
Security Act? The provisions are, of course, too involved and detailed to set 
forth in the limited space here. As a simple illustration, however: if a self- 
employed man is “fully insured” within the meaning of the Act, and whose 
average annual earnings are $4,200, on which he has been paying 3% tax (or 
$126 annually), retires at the age 65 or later, he is paid old-age monthly benefits 
of $108.50, if single, or $162.80, if his wife is living and is 65 or over. If, how- 
ever, he continues to work between the ages of 65 and 72, and earns over $1200 
annually, his benefits will be reduced at the rate of one monthly benefit payment 
for each $80 earned over $1200. Beginning at age 72, he can earn any amount 
without any affect upon his Social Security benefit payment. If such a person 
should die at any age while “fully insured” or “currently insured” within the 
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DETACH and MAIL 
THE FLORIDA BAR 

P.O. Box 1226 

Tallahassee, Florida 


1. Do you favor coverage for self-employed lawyers with- 
in the Social Security Act on a voluntary basis? Yes No 


2. Do you favor coverage of self-employed lawyers with- 
in the Social Security Act on a compulsory basis? Yes No. 


3. Do you favor complete exclusion of self-employed 

lawyers from the Social Security Act? Pes Tec 
4. If your answers above to questions 1 and 2 show that 

you favor voluntary coverage but oppose compulsory 

coverage, what is your choice if voluntary coverage is 

not obtainable? In that event do you favor: 


Compulsory Coverage: Yes... ain 
or 


Complete Exclusion as at present: Yes 


NOTE: Every member is requested to answer “Yes” or “No” to questions (1), (2), 
and (3). If you have answered “Yes” to questions (1) and answered “No” to 
question (2), please also answer question (4) by checking “Yes” opposite the 
statement that expresses your view. 


Member of The Florida Bar Age 


City or Town 


Please mail this questionnaire not later than December 30, 1955, 
to The Florida Bar, P.O. Box 1226, Tallahassee, Florida. 


meaning of the Act, his widow (65 or over), child (under 18), or dependent parent 
(65 or over), would receive $81.40 monthly; if he left a widow (of any age) and 
one child (under 18), they would receive $162.80 monthly, and, if he left a widow 
(of any age) and two children (under 18), they would receive $200 monthly. If 
he is 65, is married, and has a child under 18 living with him and his wife, monthly 
benefits (regardless of his wife’s age) would be $200. 

For full information concerning the old-age and survivors insurance benefits 
provisions of the Social Security Act, see 42 U.S.C.A. 401-419, Social Security 
Regulations (Code of Federal Regulations, Title 20, Chapter III), or brochures 
on the subject (OASI-35 is the most complete) obtainable from the district offices 
of the Social Security Administration located in Daytona Beach, Fort Lauderdale, 
Gainesville, Jacksonville, Lakeland, Miami, Orlando, Panama City, Pensacola, St. 
Petersburg, Sarasota, Tallahassee, Tampa, and West Palm Beach. 


For the information of our members, we submit below a brief summary 
of some of the arguments PRO and CON on the question of the inclusion 
of self-employed lawyers under the Social Security Act. 


Some of the arguments that have been made in favor of inclusion of self- 
employed lawyers under the Social Security Act are: 

1. From the viewpoint of self-interest, inclusion of self-employed lawyers 
would constitute a real bargain in respect to retirement for many lawyers who 
are along in years; it would also be a bargain for all lawyers, young, middle- 
aged, and old, because of the survivorship provisions. 

2. A United States Department of Commerce survey in 1947 showed that 
73.6 per cent of the country’s self-employed lawyers were in individual practice 
and that this group has a mean net income of $5,759 and a median net income 
of $4,275, after office expense but before federal income taxes, and hence this 
group needs Social Security in the same way that most wage and salary earners do. 

3. The argument based on the probability that lawyers will continue after 
age 65 to earn enough from their profession to disqualify them from Social Se- 
curity pensions, is not sound, because: self-employed lawyers practicing alone 
are less likely to be in this position than members of the larger firms; the average 
age of persons presently receiving Social Security pensions is 69, not 65; and, 
besides, at age 72 the earnings disqualification goes off, and the trend is to increase 
the amount one can earn after 65 before affecting benefits. 

4. From the viewpoint of the public interest, it is desirable that the pro- 
fessions be brought under the Social Security Act. Such inclusion would provide 
substantially complete coverage of occupations. This would reduce the need for 
public assistance to the bed-rock minimum. The whole idea of such plan is to 
get rid of public relief and the humiliation of the means test. Universal coverage 
would be an answer to Townsendism and such plans. What right has a small part 
of the population to demand the option of taking a chance on achieving financial 
independence in old age, meantime expecting the public to provide free public 
assistance if the gamble fails? 

Some of the arguments that have been made against inclusion are: 


1. The only bargains under the Social Security Act are for men approaching 
65 who quit completely at that age and earn less than $1200 a year thereafter, 
and young men with families who have reason to believe that they will die in 
the next ten years and do so. 


2. At the present rate the cost to a self-employed lawyer on the present 
$4200 base is $126 per year. There are approximately 225,000 lawyers in America 
and this would mean approximately $28,350,000 annually out of their pockets. 
The average lawyer (who would continue to earn $2160 or more annually between 
65 and 72) would get nothing until the age of 72. 
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3. This is not insurance. You get no policy. You have no vested or immutable 
right even to the return to you of what you have paid into the fund in the way 
of taxes. It is a matter of legislative policy. You have no contractual relations 
with the Government. 


4. There are basic social and economic differences between employed persons 
and self-employed professionals: (a) Most employees stop working at 65. We 
do not. (b) A worker’s retirement at 65 is usually mandatory and precipitous. 
(c) The Act was designed for workers and so names them; it specifically excludes 
us as self-employed lawyers. (d) The Jenkins-Keogh bill, which has been intro- 
duced in Congress provides for laying aside a certain per cent of earnings as 
tax-exempt income if it be placed in a retirement fund in trust for old age. Such 
a bill would take care of the needs of lawyers. 

The above summary is based substantially on some of the arguments pro 
and con found in articles in the American Bar Association Journal, issue of No- 
vember, 1953, page 971; January, 1954, p. 42; and July 1954, page 586. For 
further study of the question, the reader is referred to the full texts of those 
articles. The above summary modifies the arguments contained in those articles 
to reflect current provisions of the Social Security Act. 


Please return immediately the attached question- 
naire so that the views of Florida’s lawyers may be 


fully and properly represented! 


Someone Missing? 


We locate: 

Heirs to estates, 
Beneficiaries, 
Legatees and 
Property Owners. 


We compile genealogies 
and prove authenticity 
of next of kin. 


We have correspondents 
all over the world. 


Investigations made 
on a contingent or 
per diem basis. 


We cooperate with 
attorneys on an 
ethical basis. 


ALTSHULER 
GENEALOGICAL SERVICE 


920 Seybold Building 
36 N.E. Ist Street Miami, Florida 


PHONE: MIAMI—3-0960 
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FREE RADIO 
IN EVERY ROOM 
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PRIVATE 
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State Wide Real Property Institute Scheduled for 
Miami Beach January 13-14, 1956 


The Real Property Section of the Florida Bar, the Legal Institutes Com- 
mittee, and the Miami Beach Bar Association announce that a state wide Legal 
Institute will be held at Miami Beach on Friday, January 13th and Saturday, 
January 14th. Cooperating with the sponsors are the Dade County Bar 
Association, the Coral Gables Bar Association, the Hialeah-Miami Springs Bar 
Association, and the University of Miami Law School. 


The Institute will take place at the beautiful ocean-front auditorium at 
Ocean Drive and 10th Street, Miami Beach. Newly appointed Justice Stephen 
C. O’Connell will introduce the opening subjects. Friday has been set aside for 
a discussion on the subject of Probate Matters Affecting Real Property. Four 
prominent County Judges will cover this subject. Judge Richard P. Robbins of 
West Palm Beach will discuss Real Property Problems in Small Estates and 
Taxable Estates. Judge Jack White of Clearwater will discuss Conveyancing in 
Probate and Guardianship Proceedings. Judge Frank B. Dowling of Miami 
will discuss Homestead, Dower and Estates by the Entireties. After each of these 
Judges discusses his own subject, there will be a question and answer period in 


which these three Judges will participate with Judge W. Frank Blanton of Miami 
as Moderator. 


On Saturday morning, William G. Ward of Miami will discuss Real Property 
Litigation, followed by a question and answer period. 


The afternoon session will be devoted to a discussion of Problems Under 
the Mechanics Lien Law. The speakers will be Robert D. Tylander of West Palm 
Beach and Thomas H. Teasley of Miami. After their talks, there will be a 
question and answer period. Charles A. Morehead of Miami will then discuss 
Federal Tax Problems in the Purchase and Sale of Real Property. 


A registration fee of $5.00 will be charged covering all costs. Please be 
sure to send in promptly the advance registration blank on Page 600. 


The Committee has arranged what it considers to be a very reasonable rate 
for hotel accommodations for this Institute. Although this Institute takes place 
at the peak of the winter season at Miami Beach, it has arranged for the equiva- 
lent of mid-summer rates at the beautiful ocean-front Clevelander Hotel. The 
hotel is situated directly across from the ocean-front auditorium and features 
the only heated swimming pool in Florida and free parking, in addition, of course, 
to ocean bathing. The rate for ocean-view rooms for double-occupancy is $8.00 
per day and for single occupancy, $7.00. We have arranged that these rates 
will prevail for several days before and after the Legal Institute for the benefit 
of any members of the Bar who would like to take advantage of this Institute 
and spend a few days at very reasonable rates in Miami Beach in the Winter time. 
Accommodations at other neighboring hotels can be procured for slightly lower 
rates. It is suggested that any members of the Bar who wish to make hotel 
reservations do so immediately by writing directly to: Clevelander Hotel, Ocean 

Front and 10th Street, Miami Beach, Florida, and mention that you wish to 
attend The Florida Bar Legal Institute. It is further pointed out, for the benefit 
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of tax-conscious attorneys, that expenses incurred in connection with attendance 
at Legal Institutes are deductible according to recent decisions. 


The Committee in charge of all arrangements consists of: 

Walter C. Kovner—incoming president of the Miami Beach Bar Association 
David P. Catsman—representing the Real Property section 

Harry Zukernick—representing the Legal Institutes Committee. 


The Committee feels that this Institute should be one of the outstanding 
Institutes which has ever been held in the State of Florida, combining as it 
will, outstanding speakers on subjects of great importance, and beautiful Miami 
Beach in the winter time at very reasonable rates. Early reservations for hotel 
accommodations and Institute registration are suggested. 


Note that this is a perforated page so that you 


need only remove it to use as an advance regis- 
tration form. 


APPLICATION FOR REGISTRATION 
REAL PROPERTY INSTITUTE 


MIAMI BEACH — JANUARY 13-14, 1955 


Honorable Harry Zukernick 
420 Lincoln Road 
Miami Beach, Florida 


I enclose check for $ _ made payable to REAL 


PROPERTY INSTITUTE as registration fee at $5.00 per person, for. 
person(s). 


Name(s): 
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Legal Institute News 


In line with The Florida Bar’s at- 
tempt to answer for its members the 
need for continuing and improving legal 
education among its members to the 
end that we may profit by the experi- 
ence of our brothers in other sections 
of the State, so that our clients may 
benefit from the practical experience 
of others, the Legal Institutes Commit- 
tee has sponsored several separate in- 
stitutes around the State during this 
administrative year. 


Legal Institutes have been held in 
Sarasota, Tampa, Panama City, Jack- 
sonville, Orlando, and Gainesville. By 
the time the December Journal goes to 
press the first of a series of institutes 
on defending a criminal case will be 
conducted by the Florida A. and M. 
University College of Law in Talla- 
hassee. 


In cooperation with The Florida Bar, 
through its Legal Institutes Commit- 
tee, an Institute is to be held in Or- 
lando December 2nd and 3rd, featuring 
trusts, corporations, and the trial of 
civil cases, both in law and in equity. 


Your Chairman particularly wants 
to compliment the Real Property Sec- 
tion for its outstanding program in 
Gainesville the last week in October. 
It was an outstanding event and the 
Section can well be proud of the job 
done by Paul Game and Parks Car- 
michael and of all of those who par- 
ticipated so ably. 


There will soon be held a real property 
institute sponsored by the Miami Beach 
Bar Association, the Real Property Sec- 
tion and the Legal Institutes Committee. 


We are presently contemplating plans 
for the convention and this Committee 
would appreciate any suggestions that 
might be had from any member as to 
the type of programs desired and the 
names of men with whom you are ac- 
quainted who can give us the presenta- 
tion we need to keep up the interest at 
the conventions. 


0. B. McEWAN, Chairman 
Legal Institutes Committee 
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Admiralty Law News 


The Committee on Admiralty Law 
met at Miami Beach on April 2nd, 1955. 
Present were Walter Humkey, George 
E. Patterson, Henry Vogel, Cromwell A. 
Anderson, David W. Dyer, Morris M. 
Diliberto and Davis S. Batcheller of 
Miami, Ralph C. Dell, of Tampa, Arthur 
J. Franza of Hollywood, Harold B. Wahl 
of Jacksonville, and George Prettyman 
of the University of Miami Law Fac- 
ulty. 


Various aspects of the Admiralty 
Law were discussed and sub-committees 
set up to report back on such subjects. 

The Chairman was _ instructed to 
write the Federal Judges and Clerks in 
Florida to ascertain if any trouble had 
been had with respect to the new Dis- 
trict rules prepared by the committee 
under the direction of the Court. 

It was agreed that the Committee 
would hold a breakfast meeting at 
Hollywood at the 1956 Convention and 
that the Florida Federal Judges would 
be invited to attend this breakfast. 


The Executive Committee as named 
consisting of Harold B. Wahl, Chair- 
man, David W. Dyer, Vice-Chairman, 
Ralph C. Dell and Walter Humkey. 
David S. Batcheller was named as Sec- 
retary of the Committee. 


Subsequent to the meeting corre- 
spondence has been had with the Fed- 
eral Courts as to the rules and con- 
siderable correspondence among the 
members as to the projects dicussed at 
the Miami Beach meeting. It is not 
anticipated that another state-wide 
meeting will be required before the 
Hollywood convention, as the Executive 
Committee can handle interim matters. 


The Committee on Admiralty Law 
was originally the Committee on Ad- 
miralty Rules. Some years ago at the 
request of the United States Supreme 
Court, the lower Federal Courts ap- 
pointed committees to look into the 
question of proposed revision of ad- 
miralty rules. The Florida Federal 
Judges appointed committees at Jack- 
sonville, Tampa, and Miami where most 
of the admiralty business is. These 
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committees suggested that in addition 
to the general problem, there was a 
need for revision of the local admiralty 
rules for the United States District 
Courts for the Northern and Southern 
Districts of Florida. The Florida Bar 
appointed the local committees named 
by the Federal Judges to be the Florida 
Bar Committee on Admiralty Rules. 
This committee of The Florida Bar, in 
conjunction with Court, completely re- 
vised the admiralty rules for the North- 
ern and Southern Districts. These rules 
have been published in a number of 
places, including the Florida Law 
Journal and the 1954 Pocket Part to 
Volume 31, F. S. A. 

In 1955 the name of the committee 
was changed to the Committee on Ad- 
miralty Law. The committee is used 
as a clearing house for questions of 
admiralty law and procedure generally, 
and specifically for questions coming up 
under the admiralty rules. 


The committee personnel consists of: 

Harold B. Wahl, Chairman, 
Jacksonville 

David W. Dyer, Vice-Chairman, 
Miami 

Cromwell A. Anderson, Jr., Miami 

A. B. Angle, Tampa 

David S. Batcheller, Miami 

Ralph C. Dell, Tampa 

Maurice M. Diliberto, Miami 

L. Robert Frank, Tampa 

Arthur J. Franza, Hollywood 

Walter Humkey, Miami 

William H. Maness, Jacksonville 

William R. Neblett, Key West 

George E. Patterson, Jr., Miami 

Henry C. Vogel, Miami 

Hervey Yancey, Tampa 

Professor Geo. W. Prettyman, 
Adviser, Coral Gables 

Professor Dean Slagle, Adviser, 
Gainesville 


While a number of informal rulings 
have been given on the local rules, the 
first formal ruling given by the Com- 
mittee is on local Rule 5 and is printed 
herewith. 
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Opinion 


Honorable Logan Hill, Clerk, 
United States District Court, 
Pensacola, Florida. 


Sir: 


Some time ago you raised questions 
with the Committee on Admiralty Law 
as follows: 


“We have had only one question 
raised by proctors and that is with 
regard to Rule 5. Must all persons 
who have claims against a_ vessel, 
who do not contest the claim of the 
libellant, and who seek only to share 
in the proceeds from the sale of the 
vessel, file a stipulation for costs in 
the amount of $250.00? One very 
prominent attorney has taken the po- 
sition that no stipulation for costs is 
required, and he relies upon Benedict 
as his authority. One other question, 
the same rule provides for corporate 
sureties and the depositing of cash 
in the Registry, but does not mention 
personal sureties. I presume personal 
sureties may be accepted, if approved 
by the Clerk. These two questions 
are very important to persons with 
small claims. I would like to have 
your views on these questions, since 
I know of no judicial interpretation.” 


I have had this matter up with the 
executive committee of the Committee, 
and we are unanimously agreed that the 
answers to your questions are as fol- 
lows: 


1. All persons who have claims 
against a vessel must file a stipulation 
for costs. 


2. Rule 5 remains unchanged on the 
question of personal sureties, and per- 
sonal sureties must continue to be ac- 
cepted if approved by the Clerk. 

You might be interested in our rea- 
soning on the question of requiring 
claimants who do not contest the libel, 
and who seek only to share in the pro- 
ceeds of the sale, to file a stipulation 
for costs. Supreme Court Admiralty 
Rule 24 specifically authorizes stipula- 
tion for costs for claimants and does 
not limit the type of claim. Moreover, 


THE FLORIDA BAR JOURNAL 


Supreme Court Admiralty Rule 42 spe- 
cifically provides for taxation of costs 
against any kind of an unsuccessful 
claimant, including a claimant against 
registry funds. In revising local Ad- 
miralty Rule 5, we specifically provided 
that “No libel, petition, appearance, 
claim or answer shall be filed or third 
party permitted to intervene or claim, 
except on the part of the United States 
or on the special order of the court, or 
when otherwise provided by law” unless 
a stipulation for costs be filed. This 
rule is very broad, much broader than 
most local rules on the subject, and by 
its language specifically requires a stip- 
ulation for costs for a third party 
claimant as permitted by Supreme 
Court Rules 42 and 24. Obviously, if 
costs can be taxed against a third party 
claimant, he can be required to file a 
cost stipulation, and this requirement 
is made by local Rule 5. 


Very truly yours, 
(Signed) HARoLD B. WAHL, 


Chairman, Committee on 
Admiralty Law. 


Florida Statutes Nearing 
Completion 


The Florida Statutes of 1955 are now 
in the final stages of preparation by the 
Statutory Revision Department of the 
Attorney General’s office, according to 
Charles Tom Henderson, Director of 
Statutory Revision. Publication will 
probably be completed sometime during 
the first of January. Several new fea- 
tures have been added to the publica- 
tion as a result of the recommendation 
of the Law Reporting Committee of The 
Florida Bar. The most radical innova- 
tion will be the splitting of the two 
volumes, as formerly published, into 
three volumes. 


The Florida Constitution and chap- 
ters 1 through 379 of the Statutes will 
be bound in Volume 1; chapters 380 
through 959 in Volume 2; and the Gen- 
eral Index, the Rules of Civil Procedure, 


DECEMBER, 1955 


the Supreme Court Rules, the revised 
Integration Rule of the Florida Bar 
and possibly the Code of Ethics in Vol- 
ume 3. In addition to the above, a 
number of important tables will be in- 
cluded designating the allocation and 
classification of laws and repealed sec- 
tions, State and County Courts, the 
Mortality Table and the 1950 Census. 


Correspondence with and recommen- 
dations from attorneys during the past 
year have been persuasive in the de- 
cision of the department to separate 
from the statutes proper, and include 
in Volume 3, the General Index, Rules 
and miscellaneous Tables. The 1955, 
three-volume edition of the Statutes has 
been prepared by the Revision Depart- 
ment always keeping in mind the con- 


venience of use by attorneys of The 
Florida Bar. 


There will be a slight increase in 
cost as a result of added material and 
the necessity of binding an additional 
volume. The lawyers will find that even 
with this additional increase the Florida 
Statutes can be purchased at less cost 
than the Statutes of any other state, 
and Florida is one of the few states 
that continuously keep their statutes up 
to date without the use of supplements. 
The cost of the Statutes will be $17.00 
per set, which includes the three vol- 
umes, plus a mailing charge of 75 cents 
making the total cost only $17.75. 


The first two volumes will be mailed 
upon completion by the Secretary of 
State and the Index Volume will follow 
a few weeks later. The announcement 
date of the publication will be made 
by letter directly to every attorney in 
the state, and all checks should be made 
out to the Secretary of State, R. A. 
Gray, who is responsible for the sale 
of all official state law books. The ex- 
tended session of the Legislature with 
the added duties required of the Re- 
vision-Drafting Department has slight- 
ly delayed the editorial work; however, 
the Statutes will be published and dis- 
tributed around the first of the year 
as predicted several months ago. 


603 


4 
4 
| 


The 
JURISPRUDENCE 
HONOR 
ROLL: 


American 
Jurisprudence 
California 
Jurisprudence 
Ohio 
Jurisprudence 


Texas 
Jurisprudence 


And Now: 


By the Nation’s 
Jurisprudence 
Experts: 


(This offer is good for a 
limi ed time only. Mail 
this coupon today to either 
publisher named above) 


Signed... 


Adaress .. 


Discover 


the most popular text 
of Florida law 


An authoritative text statement of Florida 
law, Florida furisprudence has all the serv- 
ice features demanded by Florida lawyers. 
It is the cornerstone of every efficient Flori- 
da library. Write either publisher today for 
10 days’ Free Examination of the volumes 
published to date and complete details of 
the special prepublication price and terms. 


Florida 


Jurisprudence 


BANCROFT-WHITNEY COMPANY 


McAllister and Hyde Streets San Francisco 1, Calitornia 


THE LAWYERS CO-OPERATIVE 
PUBLISHING CO. Rochester 14, New York 


Send me on 10-day approval the Florida Jurispru- 

dence volumes published to date. This approval 

order entitles me to purchase the complete set at 

the prepublication price of $17.50 a volume, with 

transfer privileges If I do not want the set I will re- 

turn the approval volumes and be free ofall obligation. 
> 
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Bar Leaders Offer Food for Thought 
to Nation’s Attorneys 


There is a great deal of food for 
thought in the remarks of various 
speakers who appeared before bar presi- 
dents and secretaries at the American 
Bar Association’s annual meetings in 
Philadelphia in late August. Some of 
the most pertinent are reproduced in 
the form of testimonials, as follows: 


Law Profession Ranks Low in Pub- 
lic Esteem—Ben A. Boer, Ohio State 
Bar. 


The law profession ranks low in 
public esteem, the cause lying with- 
in the profession—the continued 
presence in our ranks of unethical 
attorneys who are allowed to remain 
in practice and prey upon the pub- 
lic. It is a situation which brings 
about distrust of all lawyers, and 
the best in the profession are tainted. 
... We must revise our complete pro- 
fession, including the judiciary.... 
Action is required along with com- 
plete intolerance of irresponsible 
practice.. .. It is the responsibility 
of the entire bar—yours and mine— 
to promote true and effective admin- 
istration of justice. 


Things Public Is Thinking About 
Bar and Bench—Richard W. Slocum, 
president ef the American Newspaper 
Publisher’s Association, Philadelphia 
Bulletin. 


The public (1) do not understand 
the long and seemingly unnecessary 
delays in the administration of jus- 
tice; (2) criticize the length of time 
it takes to bring cases to trial; (3) 
are caustic about the repeated post- 
ponement of cases; (4) baffled at 
times by judges changing their own 
decisions; (5) have misgivings over 
the courtroom conduct of attorneys, 
and on rare occasions, of judges; (6) 
are troubled by the close association 


Reprinted from the State Bar 
of Arizona Newsletter 
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of some judges with politics; (7) 
question the wisdom of a United 
States Supreme Court justice mak- 
ing pronouncements on foreign policy 
as he travels; (8) wonder how at- 
torneys in public office can equably 
perform public service and represent 
their clients; (9) do not like the- 
impounding of court records; and 
(10) complain because some bar as- 
sociations operate on a closed shop 
basis. 


Three Responsibilities of the Judi- 
ciary—Judge John R. Dethmers, Su- 
preme Court of Michigan. 


The judiciary has three responsi- 
bilities: (1) Protection of the pub- 
lic against abuses of lawyers; (2) 
protection of the legal profession 
and conscientious attorneys who are 
robbed by the unethical and the 
unauthorized; and (3) protection of 
the judicial processes against fraud. 
...Confidence of the public in the 
courts must not be undermined.... 
It is the responsibility of the judici- 
ary to establish rules of ethics, and 
make disciplinary procedure effective, 
because the character of the legal 
profession forecasts the future of the 
nation. 


Legal Aid Programs Must Be In- 
creased—William H. Avery, chairman, 
American Bar Association Committee 
on Legal Aid Work. 


There are 50 cities in the United 
States with populations of over 100,- 
000 that still do not have legal aid 
programs. ... Five to 10 out’ of every 
1,000 persons in the country need 
legal aid—and an inadequate num- 
ber are being cared for.... The qual- 
ity of the service must be improved 
by better supervision of the Bar, 
the Bar providing one-third of the 
financial support to assist commun- 
ity programs.... Nothing gives a 
lawyer more satisfaction than to as- 
sist in legal aid. 
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Reform Committee Investigations Listed 


Last October, the Committee on Continuing Law Reform set up several 
subcommittees, each with its own sub-chairman, to investigate problem areas. 
Under the general direction of committee CHAIRMAN Horner C. Fisher of West 
Palm Beach, the subcommittees are now preparing their reports. 


The following excerpts from the committee’s minutes are reprinted here to 
illustrate the broad scope of the committee’s activities in serving both The 
Florida Bar and the public. 


Through JOURNAL notices, Chairman Fisher is also urging all lawyers to 
send him suggestions for appropriate committee work. Be sure to send your 
ideas to him if the current work of the committee reminds you of a needed reform. 


Proposed Statute on Commercial Arbitration—Chairman Robert M. Curtis. 


Last year, Professor Stern, a member of the committee, submitted a pro- 
posed draft. Apparently the full committee had certain fears regarding this 
draft and project, to-wit, that uninformed persons might be bound to arbitrate 
without having agreed to do so and that legal matters might be handled by 
others than lawyers, judges and the parties. Apparently last year’s committee 
was non-committal and the project remains under study for future action. 
At Orlando it was decided that the State probably needs an Arbitration Statute 
but felt that further study and consideration was needed. It also wanted to 
have the benefit of an oral presentation of the matter by Professor Stern. 


Revision of Statutes Relating to Limitations of Action—Chairman Harold 
C. Farnsworth. 


The Chairman of this subcommittee is quite familiar with the questions 
to be considered by the subcommittee, having done considerable research as 
to same. 


Consideration of Revision of Laws Relating to Appointment and Duties of 
Notaries Public—Chairman, W. Raymond Blackard. 


Mr. Blackard has made a considerable study of this subject. It was agreed 
by the full Committee at Orlando that the statutes relating to notaries public 
probably needed reform, that many instruments were required to be acknowl- 
edged before notaries when that could readily be dispensed with without 
injury to the public interest, that few notaries had any idea regarding the 
nature of their responsibilities and very little instruction concerning them, 
and that further study was needed by the full Committee along with a report 
from Mr. Blackard and a definite proposed statute or revision of statutes for 
consideration of the general Committee. 


Proposed Revision of Sections 222.11 and 222.13, concerning Exemptions— 
Walter F. Rogers, Jr., Chairman. 


The subcommittee on this matter may well study the cases of Wolf v. 
Commander, 188 So. 83 (1939) and White v. Johnson, 59 So. 2d. 532 (1952). 
In the former case it was held that the wage exemption statute applied to 
personal services of executives earning more than $10,000 per year even though 
the title of the statute referred only to “wages due laboring men.” The Supreme 
Court was equally divided. The dissenting opinion pointed out that under the 
majority holding a salary of $100,000 would be exempt from legal process. In 
the later case the question again came before the Supreme Court and it was 
held 4 to 1 that since the former opinion the Legislature had not seen fit to 
amend the statute so presumably approved it as formerly construed. The 
Court further stated that the matter was one for the Legislature not for the 
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Shown above at a meeting of the Committee on American Citizenship in Orlando 
on October 1st are, left to right, Oliver M. Folmar, A. Bradford Smith, Floyd A. 


Wright, Chairman E. Albert Pallot, John B. Nenar, Dick Cooper, C. N. Bourland 
and Arthur J. Nelson. 


court to deal with. Justice Elwyn Thomas dissented in both cases. Last year’s 
committee considered the advisability of limiting the exemption to the payment 
of the sum or value of $40 or less. At Orlando the present committee was of 
the opinion that this was probably much too low. The subcommittee should 


also consider the effect, if any, of Article X, Section 1 of the Constitution of 
Florida. 


Proposed Revision of Wrongful Death and Survival Statutes—Chairman 
Chester Bedell. 


This matter was before the Committee last year and by it referred over 
to the new Committee. Mr. James H. Ruby of Miami Beach has pointed out 
in both years that the present statute 768.02 et seq., operates unjustly in the 
situation in which the decedent is survived by a widow and children of a 
former marriage. The present statute allocates the full and entire cause of 
action and recovery to the widow, and of course the dependent children by 
a former marriage as a practical matter probably receive nothing, even though 
a wrong has been done them by the killing of the person upon whom they are 
dependent. At Orlando the question was raised as to why any person dependent 
upon the decedent should not be given a cause of action in his own right, and 
it seemed to be the feeling of the general Committee that the present death 
and survival statute left much to be desired. This project of revision is one 
of extreme importance and perhaps may prove controversial. The strong sub- 
committee, consisting of three extremely experienced trial lawyers, should be 
able to do a fine job with this matter. 


Proposed Revision of Statutes Relating to Changes of Names and Conse- 
quences thereof—Chairman, Arthur S. Gibbons. 


It was pointed out at Orlando that no adequate provisions exist in our 
present statutes as to the consequences of changes of names, as to the proper 
transmission of reports concerning such changes of names to such agencies 
or officials as the Bureau of Vital Statistics or the Clerk of the Circuit Court. 
It was pointed out that a person registered to vote under one name might not 
be permitted to vote under the changed name. The matter has also come up 
in Tampa in reference to the qualification of a person whose name was changed 
to run for public office. Mr. Farnsworth, Vice-Chairman of the full Committee, 


is familiar with this matter and can probably be of considerable help to the 
subcommittee. 


Proposed Amendment of Statute Relating to Attorneys’ Fees in Partition 
Suits (Section 66.08)—More Equitable Apportionment between Attorneys 
Involved—Chairman, Evans Crary. 

—Chairman, Evans Crary. 
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At Orlando it was pointed out that under the present statute only plain- 
tiff’s attorney is paid out of the subject matter, and that sometimes here is an 
unseemly race between the respective attorneys for the co-tenants to see which 
can get to the court house first with a bill of complaint. The general Com- 
mittee felt that the matter should receive the careful study of a competent 
subcommittee which could report back to the next meeting of the full Committee 
with its recommendations. 


Proposed Legislation to Permit Alienation or Encumbrance of Real Property 
of which Husband is Sole Proprietor during Divorce Proceedings in Discre- 
tion of Trial Court—Chairman, Charles B. Fulton. 


This matter was brought before the full Committee from Tampa through 
Mr. Farnsworth, Vice-Chairman. It was pointed out that the present law 
requires that if a transfer is made the wife must join and release her dower, 
that in numerous instances a man found his property tied up in divorce pro- 
ceedings because the wife would refuse to sign anything until she was given 
dower alimony or other relief, to the frequent and serious embarrassment of 
the financial position of the man. It was throught that if this situation could 
be changed so as to protect both parties during the pendency of the divorce 
proceedings in the discretion of the trial court, this might be a desirable matter. 


Subcommittee on Cooperation with Revision Department—Chairman, David 
C. Smith. 


This subcommittee was appointed at the suggestion of Charles Tom Hen- 
derson, Assistant Attorney General, to effect liaison between the Committee 
and the Attorney General’s office on statutory revision. It is suggested that 
the subcommittee Chairman get in touch with Mr. Henderson. 


Proposed Revision of Statutory Chapters Relating to Judiciary (Chapters 
25-40 Florida Statutes) Resulting from Contemplated Adoption of Revised 
Article V of the Constitution of Florida—Chairman, Fred B. Nobel. 


Mr. Noble, the subcommittee Chairman, was present at Orlando and is 
doubtless familiar with the scope of the work proposed for this committee. 
It is suggested that perhaps considerable assistance of a valuable nature can 
be obtained from the law schools in facilities and research, by this strong 


subcommittee, the task of which is admittedly a large, serious and important 
one. 


Proposed Statute Relating to Conditions under which Chemical Tests of 
Alcoholic Content of Blood, etc. of Alleged Drunken Drivers may be given— 
Harold C. Farnsworth, Chairman. 


A statute relating to this subject in effect in New York State (McKinney’s 
Consolidated Laws of New York, Book 62-8, Title Vehicle and Traffic Law, 
Section 71A. Chemical Test) and a case holding same constitutional, 127 N.Y. 
2d. 116, was submitted to the general Committee at Orlando. Mr. Charles Tom 
Henderson stated there had been some criticism of the New York statute and 
a uniform revision thereof was under consideration by some interstate organi- 
zation or association. It is suggested that the subcommittee Chairman get in 
touch with Mr. Henderson as to this, and also try to obtain as much material 
relating to the statutes of other states on this subject as may be available. 
Probably this subcommittee will not wish to make a final report to the full 
Committee until further progress has been made on uniform legislation pur- 
suant to the interstate project aforesaid. 
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Letters” 


October 26, 1955 
Horner C. Fisher, Esq., 


Committee on Continuing 
Legal Reform, 

Post Office Box 45, 

West Palm Beach, Fla. 


Dear Mr. Fisher: 


In line with your request contained 
in the latest issue of The Florida Bar 
Journal, I want to suggest that the 
law with respect to dower be clarified 
or amended along the following lines: 

Section 731.35 provides that in order 
to take dower the widow must file an 
election within 9 months after publica- 
tion of notice to creditors in the office 
of the County Judge in whose court 
the estate of the deceased husband is 
being administered. 


It seems to me that this provision 
is incomplete in that it does not pro- 
vide for cases where the estate of the 
husband is not being administered in 
the courts of this State, as for example 
in the case of a non-resident. I would 
suggest that the law be amended to 
provide for the filing of the election 
within some period, say a year from 
the date of death of husband. 

I think it would also be well to pro- 
vide that where property is conveyed 
by a man without the joinder of his 
wife, a time limit be fixed within which 
the wife might files a notice of election, 
say for example within 5 years. I have 
in mind a type of situation where a con- 
veyance is made by a married man and 
thereafter he leaves the city or cannot 
be found for some other reason. After 
many years it may become impossible 
to determine whether or not the wife 
predeceased the husband. 

My suggestion would be that provi- 
sion be made that where a married man 
has conveyed property without the 
joinder of his wife, the wife be per- 
mitted a period of time, say 5 years, 
within which to file a notice in the of- 
fice where the deed is recorded to the 
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effect that she claims dower in the 
property. 
Very truly yours, 
JOSEPH ZEMEL 
Attorney at Law 
605 Lincoln Road 
Miami Beach, Fla. 


October 5, 1955 
Committee on Continuing 
Law Reform 


Gentlemen: 


In accordance with the notice on 
page 497 of the October 1955 Florida 
Bar Journal, I wish to offer the fol- 
lowing suggestions as to needed law 
reforms in the State of Florida: 


1. Support of Dependents—Florida 
needs new laws and amended laws sim- 
ilar to those in the State of Pennsyl- 
vania which put teeth therein by crim- 
inal penalty. Pennsylvania requires 
support of all dependents and not just 
wife and children. See Shafer v. Shafer, 
Pa. Super. 108 A2d 430. In Florida, a 
man through emotions, hot blood, and 
passion, can commit rape and will have 
to go to the electric chair or suffer a 
life imprisoment; whereas with pre- 
meditated design he can leave children 
to starve to death, re-marry and raise 
more children, and go entirely free. I 
have seen a father abandon four baby 
children, make substantial sums of 
money, buy new automobiles, and pay 
nothing whatsoever to the children or 
for the children’s support. 

I realize we have many Florida laws 
relating to non-support and that our 
divorce laws provide for support; but, 
what I have in mind is that after a 
father of baby children persists in fail- 
ing to support them and persists in 
ignoring his obligations as to his own 
minor children, after it is clearly proved 
that he is able to support them and has 
failed to do so repeatedly, that some- 
thing like a ten year sentence might 
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help to straighten out the situation if 
we could just have a few actual convic- 
tions to set the example from time to 
time. 


2. Loss of Consortium—We should 
have a Florida law enacted to give a 
wife a claim for damages for loss of 
consortium companionship, etc., the 
same as pertains to the husband. See 
Florida case of Ripley v. Ewell, 61 So. 
2d 420. 


3. Automobile Accident Prevention 
—Florida needs many laws to improve 
and prevent the traffic accident situ- 
ation. We should copy all that has 
proven helpful in other States. For 
example, a law should be enacted to 
require mechanical check up on motor 
vehicles at least annually. There should 
be a requirement for driver’s examina- 
tion after every accident. Each driver 
involved in the accident should be ex- 
amined to see if qualified to drive, both 
as to mechanical operation of the ve- 
hicle as well as mental and physical 
handicaps. All persons should be ex- 
amined every five years from the be- 
ginning stage at age 50 and every three 
years from 50 to 60, every two years 
from 60 to 70, and every year there- 
after. Merit and demerit system on 
drivers’ licenses should be invoked. In- 
formation on drivers’ licenses should 
not be erased every year, but should 
follow on through life. 


4. Qualifications of Public Offi- 
cials—Florida is sadly lacking in its 
training and qualifications for all of 
its city, county and state officials, both 
law enforcement and otherwise. All city, 
county and state employees and officials 
should have continuing training pro- 
grams and qualifications and require- 
ments for being eligible to the posts 
of running our cities, counties and 
state. For example, the F.B.I. qualifi- 
cations are so much higher than our 
state law enforcement requirements. 
Almost anybody can be a tax collector 
or tax assessor without any training or 
qualification, but can just talk them- 
selves into the job or work a few years 
as a clerk or assistant. All of these 
positions should be tied in with special 
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educational programs which are much 
better than we have had in the past. 


5. Death by Wrongful Act Statute 
—tThe statute should be corrected. In 
this regard see 77 So. 2d 845, the case 
of Ellis v. Brown, Fla. This statute 
should be changed to allow punitive or 
exemplary damages to the widow and 
children or estate of the deceased. Also 
some provision should be made to pro- 
tect minor children and give their 
shares of damages to their guardians. 
The action should survive also in favor 
of the estate of the deceased. 


6. Prison Reform, Rehabilitation 
and Correction of Prisoners. — Here 
Florida is far behind many other States 
and the Federal system. We have very 
pitiful situations in the jails of our 
cities and towns, county prison farms, 
and even the state penitentiary. Many 
prisoners are held behind bars for days, 
weeks, and months awaiting trial with- 
out any thought of a constructive pro- 
gram of training, education, correction 
or rehabilitation or even the humanity 
of giving sunlight and exercise as we 
usually do for animals. Our system 
oftentimes amounts to “flushing the 
human soul down the drain” rather 
than a constructive attempt to rehabili- 
tate, correct, and educate. Our process 
of fines and imprisonment oftentimes 
tends merely to embitter the offender 
against our government and tends to 
work in reverse rather than to improve 
the prisoner. There are many new and 
excellent books out on this subject 
which are going wanting for interested 
readers, such as the book on “Con- 
temporary Correction” by Paul W. Tap- 
pan, McGraw-Hill Publishers. This 
book is written by many authorities in- 
cluding the superintendents and the 
heads of the larger prisons in our coun- 
try, leading psychiatrists, psychologists, 
doctors, professors, and the like. Many 
things could be done to improve our 
system. For example, traffic offenders 
in city courts might be sentenced to 
attend a series of classes on “good 
manners on the highway,” and be shown 
moving pictures of what causes acci- 
dents. Certainly all prisoners should 
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have the opportunity to do constructive 
things such as go to school, church, 
and to work and participate in educa- 
tional programs, both for adults and 
minors, and training in recreation, and 
in general a complete and comprehen- 
sive correctional and rehabilitation pro- 
gram. 


It is sincerely hoped that the above 
suggestions and comments will be help- 
ful to your Committee. 

With my best witshes and kindest 


regards to each member of your fine 
Committee, I am 


Sincerely and respectfully yours, | 


DONALD WALKER | 
803-4 Florida National Bank | 
Bldg., Orlando, Fla. 


October 6, 1955 
Committee on Continuing 
Law Reform 


Gentlemen: 


there is no state statute regulating the | 
operation of coin-operated devices, | 
which are used for amusement only; 
i.e., pinball machines, etc., by minors | 
unaccompanied by parents or guar- | 
dians. There are ordinances prohibit- 
ing minors from operating these de- 
vices in almost every municipality in 
this area, and I would assume such 
to be the fact in other municipalities 
throughout the state. 

I believe it is a matter that should 
be considered by the next Legislature 
to determine whether or not it is in 
the best interest of the state to regu- 
late such operation. 


| 
| 
| 
It has come to my attention that | 
| 
| 
| 
| 


Very truly yours, 
BURTON B. LOEBL 


Reminder to All 
Florida Lawyers: 


Have you noticed any errors, 
conflicts, omissions, ambiguities 
or other defects in our statutes? 
Do you think that some part of 
our laws needs reform? 


If so, please mail us dupli- 
cate copies of your criticism, 
comments and suggestions. We 
shall try to do something about 
them. 


Committee on Continuing 
Law Reform, 
c/o Horner C. Fisher, 
Chairman, 
P. O. Box 45, 
West Palm Beach, Florida 


420 Lincoln Road 
Miami Beach 39, Fla. | 


DECEMBER, 1955 


KEEN 
DETECTIVE AGENCY 


NEIL B. KEEN, Director 


Trained By 
The Federal Bureau of 


Investigation 
Graduate of the National Police 


Academy, Washington, D. C. 
Over 20 years experience as in- 
vestigator in the State of Florida. 
Keeler Polygraph (Lie Detector) 

Examinations. 


Wallace S. Building - Tampa, Florida 
Phone Tampa 2-0330 
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The Work of the Committee on Professional 
Ethics of The Florida Bar, 1953-1955 


Karl Krastin* 


oa tee THE LAST resume of the opinions of the Committee on Professional Ethics 
of The Florida Bar! thirty-nine advisory opinions have been rendered in re- 
sponse to as many specific requests. The instant report embraces these opinions 
and terminates with those rendered in response to inquiries received through 
March, 1955, being the end of the tenure of Florida Bar President Darry Davis. 

In view of the number of opinions involved, the inquiries and answers by the 
Committee? have in most instances herein been rigorously edited. Many queries 
are repetitious of earlier ones and the answers, perforce, tend to be brief and 
categorical where previous Committee precedents are controlling. The answers 
set forth below should, then, be recognized essentially as digests of the actual 
opinions set forth, often at some length, in the opinion letters which have gone 
out to the inquiring individual over the signature of the Chairman of the Com- 
mittee, Mr. T. Paine Kelly, Jr., P. O. Box 1531, Tampa. 

Again, the problems and responses thereto have been roughly classified in 
the interest of greater aid to the reader. Where necessary, effort has also been 
made to impersonalize the inquiry to avoid possible embarrassment. There con- 
tinue to appear occasional inquiries wherein the issue or problem besetting the 
inquirer is far from clearly delineated. In this event the Committee could only 
answer what it chose to regard as the problem. 

The board classification of “advertising” has been used to characterize such 
lawyer conduct or method of operation, contemplated or consummated, as has 
either the purpose or effect of making known or differentiating the talents of a 
particular lawyer as distinguished from lawyers generally. The problems under 
this rubric have been placed into two categories: (1) questions involving mechani- 
cal means of emphasizing a lawyer’s name, and (2) organizational procedures de- 
signed to or having the effect of increasing the flow of law practice. These are 
reflected in the manner set forth below. 


ADVERTISING — MECHANICAL 


Query 1: Does the listing of the names of attorneys under the heading 
“Notary Public” in the classified section of a telephone directory constitute a 
breach of ethics? 


Opinion: Yes. This has been answered several times. Reference is made 


to ABA Opinion 286 restricting lawyers to the designation “Lawyer” or “Attor- 
ney at Law”. 


Query 2: Is it permissible for an attorney to be listed in the classified sec- 
tion of a telephone directory under the heading “Tax Return Preparation” if 
he does not in such listing refer to his status as an attorney? 

Opinion: No. The publication of a lawyer’s name under any heading other 
than that reserved for the publication of the names of all lawyers in the classified 
section of a telephone directory constitutes a violation of Canon 27. See ABA 
Opinions 53 and 284, the latter condemming such listing as an attempt at being 
“unduly distinctive’. 


Query 3: Is it proper for an attorney to buy an advertisement in a city 
directory? 


Opinion: No. Canon 27 is directly contravened. (In this case the directory 
company was then directly notified of this opinion). 


* Univ. of Florida Colloge of Law. 
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Shown above from left to right are Philip J. Fleming, outgoing Executive 
Secretary of the Florida State Board of Law Examiners, James Tippin of Talla- 
hassee, newly appointed Executive Secretary of the newly created Bourd of Bar 
Examiners, and G. David Parrish of Miami, special consultant to the new Board 
of Bar Examiners. 

Fleming resigned in November to accept a position as Manager of the Florida 
Gladiolus Growers Association, with headquarters in Bradenton. 

His successor with the new Board, James Tippin, was born in Vero Beach in 
1928. He was educated in the public schools of Florida and was graduated from 
Florida State University in 1950 with a B.S. in political science and economics. 
Subsequently, he did graduate work in the School of Public Administration at 
F. S. U. He was president of the student body in 1949, and was a member of 
O. D. K. honorary fraternity. After two years’ service in the armed forces, he was 
appointed Secretary of the F. S. U. Alumni Association, and resigned last month 
to accept the new appointment. 

G. David Parrish, special consultant to the new Board, was born in St. 
Augustine in 1915. He was educated in the public schools of Miami, and received 
his B.A. in Journalism with high honors from the University of Florida in 1937. 
He received his L.L.B. magna cum laude from the University of Miami in 1951. At 
Florida, Parrish was a member of Phi Kappa Phi honorary scholastic fraternity 
and Sigma Delta Chi journalism fraternity. At the University of Miami, he 
became a member of Phi Alpha Delta law fraternity. Parrish has practiced in 
Miami since graduation from law school and is now a partner in the firm of 
Parrish, Tyler and Carey. 


Query 4: It is permissible for a State Attorney to publish a “Greeting Ad” 
in a Labor Day issue of a local, “labor” newspaper? 

Opinion: No. Advertisements other than in “reputable law lists” are not 
permitted. See ABA opinions 69, 107, 182 and 203. 

Query 5: a. May an attorney purchase space among the commercial ad- 
vertisements in the printed programs of a city symphony or opera society? 

Opinion: No. Same answer as to Query 4, above. 

b. May attorneys be listed as sponsors or donors in a long list of contribu- 
tors to such a society? 

Opinion: An attorney need not actively prevent such a listing but it would 
be improper for him to solicit such a publication. 

Query 6: Does the publication of names of lawyers in a Chamber of Com- 
merce Buyers’ Guide and Classified Directory constitute a violation of the Code 

of Ethics? 

Oponion: Yes. This is a clear violation of Canon 27. ABA Opinion 284 
cited as well as a previous (1951) Florida Committee opinion. 
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Query 7: May Christmas cards be sent to clients with “Attorney-at-Law” 
under the sender’s name? 

Answer: No. This is in accord with recent opinions both of the Forida 
Committee and that of the American Bar Association. 

Query 8: Is there any rule fixing the size of the lettering to be used on the 
windows, doors and exterior walls of law offices located at ground level? 

Answer: Although the Committee has condemned in specific instances cer- 
tain types of signs, no rules have been laid down. It is suggested that in this 
particular there should be conformity with the average practice in the community, 
admitting, however, that in some instances, the average practice might violate 
Canon 27. 

Query 9: What size lettering is permitted in placing a lawyer’s name and 
occupation upon the windows of his office? 

Answer: There are no set rules by this Committee other than conformance 
to the average practice in the community. 

Query 10: What can be said of the propriety of attorneys having their 
names printed beneath legal advertisements as attorney for the plaintiff, or de- 
fendant, etc.? 

Answer: The vast majority of the Committee regards such notice as proper 
on the basis of its usefulness to members of the general public. Some 
Committee members felt, in addition, that such announcements had the sanction 
of years of usage. 

Query 11: Is a “shingle” seven feet long with letters eight inches high, 
hung over the sidewalk, a violation? 

Answer: This sign is condemned as a violation of the spirit of Canon 27. 
Conformity should be had with community practice. 


ADVERTISING — OPERATIONAL 

Query 1: Are the canons of ethics violated by signs upon the door and 
window of an attorney’s office bearing his name and the words “Justice of the 
Peace” and “Small Claims Court.”? 

Answer: There is no violation if the work of the courts is conducted within 
that office; if not, the signs would constitute a violation. (The Committee then 
proceeded to recommend that the county establish a courtroom in which the busi- 
ness of these courts might be conducted separate and apart from the attorney’s 
office) . 

Query 2: a. Is it a vioation of Canon 27 of the Code of Ethics for an 
attorney to actively engage in the practice of law and at the same time and from 
the same office advertise and operate as a registered real estate broker? 

b. Is it a violation of the Code of Ethics for an attorney to place on his 
window in large gold letters the words “‘Title Insurance” directly under his name? 

Answer: Both questions must be answered in the affirmative. ABA Opinion 
272 (October 25, 1946) is pertinent and incorporated. In that opinion the ABA 
Committee held that a lawyer could be a C. P. A. and could use his knowledge in 
his law practice but that he could not hold himself out, while practicing law, 
as such C. P. A. This was based on Canon 27 and the proposition that business 
initiated as a C. P. A. would inevitably serve as a feeder to his law practice. A 
minority of the ABA Committee felt that such an individual could with propriety 
carry on both professions from different offices with different stationery if in 
practicing accounting the lawyer followed the canons of legal ethics. 

The Florida Committee draws no distinction between accounting and real 
estate brokerage or the title insurance business and the above principles are 
adhered to insofar as one office is concerned. 

Query 3: May acollection agency be operated from a law office? 

Answer: No. Any such activity, as with accounting, the real estate busi- 
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ness, and abstract and title insurance business, would act as a “feeder” of the 
attorney’s practice in violation of Canon 27. See ABA Opinion 272. 

Query 4: kh. May an attorney’s office window have a sign bearing the 
name of an abstract company, together with his name as a lawyer? | 

Answer: The mere presence alongside an attorney’s office sign of the sign 
of one with whom an attorney may share office space is not improper. However, 
if the attorney has an interest in the abstract company or if the abstract ser- 
vice is linked with him there is a “probable violation.” 

b. May an attorney exhibit in his window a March of Dimes poster? 

Answer: Yes. 

Query 5: Is it permissible for an attorney who is a member of the Law- 
yers’ Title Guaranty Fund to advertise that fact on his stationery, office window 
and shingle with the words “Lawyers’ Title Guaranty Fund Member’? 

Answer: No. This would be a violation of Canon 27. Such information 
may, however, be mentioned in the biographical section of an approved law list 
or legal directory. 

Query 6: a. Cana lawyer also be a real estate broker? 

b. Can a lewyer be a partner of a real estate broker? 

Answer: No to both questions. As stated in previous opinions an attor- 
ney can not ethically engage in business as a real estate broker in the same 
area in which he practices law because of the felt inevitability of the former 
business feeding his law practice. 

Query 7: Is it ethical for an attorney: 

1. who is an officer, director, stockholder or manager of an Abstract Com- 
pany to engage in the general practice of law in or from the same office (either 
the main plant or a branch office) in which such abstract company does its own 
business or title insurance business as the local registrar of a national title 
insurance concern? 

2. to become qualified as a real estate broker and to engage in such broker- 
age business in or from the same office in which he practices law? 

3. to practice law from an office using a common waiting room (and/or 
the same secretary) with a real estate broker or insurance agency? 

4. to operate and manage a title or a general insurance business in or from 
the same office in which he engages in the general practice of law? 

5. to have his “attorney-at-law” sign made an integral part of, or attach- 
ed to another sign advertising an abstract company or title insurance business 
which such attorney owns, operates or manages? 

Answer: The answers to all questions except number 3 are in the negative. 
The majority of the Committee feel that under certain circumstances it would 
be entirely proper for a practicing attorney to share a reception room and re- 
ceptionist with a real estate broker or insurance agent, provided the association 
was not used as a means of channeling legal work to, or feeding the law prac- 
tice of, the attorney. 

Query 8: Chapter 903 of the Florida Statutes provides for bail and Sec- 
tions 903.11 and 903.111 Florida Statutes defines professional bondsmen, qualifi- 
cations, licensing, etc. This section provides that a person acting as agent for a 
surety company shall be licensed, and a person so licensed shall be a professional 
bondsman. This section further provides that no professional bondsmen shall 
suggest, etc., the name of any particular attorney, shall solicit business in or 
about any place where prisoners are confined or in any court. 


1. Would an attorney who is an agent for a surety company be in violation 
of the Code of Ethics by going in, about and into the jail proper instead of re- 
- maining in the outer offices? 


2. Would an attorney who is an agent for a surety company be in viola- 
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tion of the Code of Ethics by representing a prisoner on whom he has furnished 
bail bond in another criminal matter arising out of the same series of trans- 
actions, but being tried under the jurisdiction of another court? 

3. Would an attorney who is an agent for a surety company and has fur- 
nished a bond in a criminal matter for an individual be in violation of the Code 
of Ethics by later representing the party in a civil matter arising out of the same 
transaction? 

4. Where a person is charged with a driving violation and an attorney as 
agent for a surety company furishes a bail bond be prohibited under the Code of 
Ethics in later representing said party in a civil action? 

5. Is an attorney by becoming an agent for a surety company and as such 
becoming a professional bail bondsman, guilty of conduct amounting to a viola- 
tion of the Code of Ethics? 

6. Is an attorney by becoming an agent for a surety company and as such 
becoming a professional bail bondsman a surety in violation of the Code of 
Ethics? 

7. Is an attorney prohibited by the Code of Ethics from becoming an agent 
for a surety company under section 903.111 FSA? 

Answer: All questions are answered in the affirmative with the possible 
exception of number 6. A majority of the Committee believes that an attorney 
cannot ethically combine the practice of law with the business of a professional 
bondsman. Despite Chapter 903 of Florida Statutes the business of a profes- 
sional bondsman would inevitably channel employment in criminal cases into 
the office of an attorney who was acting in such dual capacity. Such conduct 
would result in criticism of the profession and reflects unfavorably upon the 
practice of law generally. 

Query 9: What of the propriety of telecasts or broadcasts in which named 
judges and lawyers participate by giving “answers” to questions? 

Answer: It is the consensus of the members of the committee that radio 
and television programs in which members of the Bar participate to the extent 
of answering or discussing abstract legal questions are not objectionable per 
se. However, with surprising unanimity, the members of the committee feel 
that the following rules should be invoked. 

1. The programs should be presented, or at least approved, by the local 
Bar Association. 

2. The programs should be presented as a public service and should not 
be sponsored by any commercial enterprise. 

3. Lawyers appearing on the programs should be introduced merely as 
members of the Bar, and no attempt should be made to summarize their qualifi- 
cations or accomplishments. 

4. The text of any questions asked should be carefully reviewed by a 
committee of the local Bar Association, and no question should be permitted 
if it pertains to an existing legal problem in the community, or deals with an 
existing factual situation. 

5. Appearances on the programs should be spread among a majority of 
the members of the local Bar Association, and repeat performances of one or 
more selected attorneys should only be permitted when unavoidable. 

Query 10: Where a close member of a lawyer’s family is a surgeon who 
frequently is involved in personal injury cases, is there any ethical violation 
in the referral of occasional patients to the lawyer, if requested by the patient, 
assuming no solicitation by the surgeon? 

Answer: There is no violation in a mere referral of this nature. 

Query 11: Is it proper for an attorney to send announcements to (a) other 
attorneys, (b) physicians and other professional men, or, (c) the general public 
to the effect that he is specializing in workmen’s compensation law? 
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Answer: In all instances the action would constitute unethical conduct. 
ABA Opinion 25, interpretative of Canons 27 and 46, is adopted. Those branches 
of the law that constitute “specialties” are still restricted (e.g. Admiralty and 
Patents, Trademarks and Copyrights) and do not include compensation law. 


Query 12: Is it ethical for an attorney to make application for a position 
as City or County Attorney, or make known his availability for such position, 
voluntarily and without request from any member of the city council or county 
commission vested with the authority to employ legal representatives? 

Answer: No. Such effort would be an obvious violation of Canon 27 
forbidding solicitation. (The possibility was left open that the conduct might 


be proper if based on “personal relations” present, such as a long history of 
legal representation, or kinship). 


Query 13: What is the proper and ethical length of time for carrying a 
deceased member’s name on the stationery? (The inquirer specifically made 
reference to a letterhead showing in small print the names and birth and death 
dates of two former partners although their names were not carried in the firm 
designation). 


Answer: The only Canon provision applicable is the prohibition against the 
use of firm name which might be false or misleading as set out in Canon 33. 
ABA Opinions 6 and 208 cited. With reference to the matter of the length of 
time in the instant case the Committee feels that this is to be decided by the 
personal preference of the remaining partners. 


Query 14: Does the rule (reference is made to Query 10, above) per- 
mitting a deceased partner’s name to be carried in the firm name, if appro- 
priate designation of his decease is carried on letterheads and listings, apply 
where only one member remains, i.e. may he continue using the firm name? 


Answer: Yes. No difference is seen in the case of one member remaining 
from that of several. 


Query 15: Is there any violation of the Canons of Ethics in a lawyer’s 
accepting employment for the preparation of a paper or treatise upon a general 
legal subject, such as the Florida divorce laws, for publication under the law- 
yer’s name? 

Answer: Canon 40 of the FLORIDA CODE OF ETHICS GOVERNING ATTORNEYS?® 
specifically permits such activity. It is only required that the treatise be re- 
stricted to general information and not attempt to advise inquirers regarding 
specific legal problems. 

Query 16: May a lawyer’s listing in an approved law directory make 
reference to a named estate for which he is counsel? 

Answer: No objection is seen to this in the medium mentioned. 


FLORIDA ACTIVITIES BY OUT-OF-STATE LAWYERS 


Query 1: Would the canons of ethics be violated by an arrangement under 
which a Miami lawyer would employ an individual licensed to practice law in 
Cuba, but not in Florida, for the purpose of advising the Miami lawyer on 
Cuban law, provided such employee would interview no clients and give no ad- 
vice to anyone except his employer? 


Answer: This opinion does not deal with any problem of unauthorized 
practice of law that such a situation might pose. ABA Opinion 263 having 
reference to a Chinese lawyer similarly hired, is approved. In general such an 
arrangement is not disapproved since the risk as to the correctness of the advice 
rendered would be on the employer, a Florida attorney. However, the Cuban 
_ lawyer’s name may not be shown on the firm letterhead nor may his availability 
be announced except that in an approved law list the hiring lawyer may note 
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that he proctices the law of Cuba. The hiring lawyer may charge a fee for the 
Cuban lawyer’s services but there may be no direct relationships between clients 
and the employee lawyer. 


Query 2: To what extent may a lawyer who does not become a member 
of the Florida Bar engage in work of a legal nature in Florida? 


Answer: <A foreign attorney may be employed by a Florida firm to per- 
form work connected with the practice of law by that firm, provided, the foreign 
attorney does not consult with clients or attorneys other than his employers, 
and does not receive compensation for his work other than the salary paid to 
him by his employers, and does not otherwise engage in “the practice of law” 
as that term is defined by the statute. His name should not appear on the 
stationery of his employers, or in listings in law lists and directories. 


Query 3: May a Florida law firm include a New York lawyer not ad- 
mitted to practice in Florida as a member of the firm, his name being shown on 
stationery of the firm but with an identifying statement “admitted to practice 
in New York only” and provided he is not to practice law in Florida? 


Answer: Such an arrangement is proper provided (1) there be no actual 
practice of law in Florida by such attorney, and (2) there be a prominent no- 
tation on leterheads and law lists that the New York lawyer is not authorized 
to practice in Florida. Reference is made to ABA Opinion 256. 


CONFLICTING INTERESTS 


Query 1: Is the code of legal ethics violated by a lawyer who is admitted 
and practising law in the state of Florida, and who is also a duly elected council- 
man to a city council, representing a client against the city in a condemnation 
proceeding? 

Answer: Yes. The similarity is noted with a previous inquiry involving 
the propriety of the chairman of a city civil service board representing de- 
fendants in the municipal court. This was deemed to be improper conduct. ABA 
Opinion 186, involving a county attorney accepting employment adverse to his 
public duties, cited approvingly. 

Query 2: Where a city employs a city attorney on an annual retainer to 
handle all of the city’s legal business, is it proper for such city attorney, during 
the time he is acting and employed as such, to act as council for taxicab and bus 
businesses which operate by virtue of franchise or permit from said city? Is 
it proper for such attorney to represent either the city of these businesses in 
transactions between the city and these businesses? 

Answer: This question involves Canon 6 of Rule B, ETHICS GOVERNING 
ATTORNEYS, of the Supreme Court of Florida. This canon proscribes the repre- 
sentation of conflicting interests. See ABA opinions 30 and 34. There is au- 
thority to the effect that the exception clause in the second paragraph of Canon 
6, purporting to allow the representation of adverse interests if consent is ob- 
tained after a full disclosure, is not applicable to lawyers representing the public 
(citing ABA Oponion 34). In the final analysis, the burden is the attorney’s 
in deciding whether he is representing conflicting interests. 

Query 3: Would an assistant state attorney be prevented by the canons 
of ethics from representing a client in the United States District Court? (The 
type or character of the feleral representation was not disclosed). 


Answer: ABA Opinion 262 is referred to as fully discussing this type of 
problem. This Committee adopts its interpretation of that opinion to the effect 
that a state attorney is barred from representing criminals on trial in the federal 
courts. Such condemnation does not, however, apply to civil cases, including 
quasi-criminal litigation, even though the United States is an adverse party. 


618 THE FLORIDA BAR JOURNAL 


MISCELLANEOUS 


Query 1: May an attorney act as an agent of a casualty insurance com- 
pany in executing bonds for insureds of the company as a part of the coverage 
of an automobile insurance policy? 


Answer: Yes. There would seem to be no violation of any of the Canons 
in this procedure. 


Query 2: Does the use by an attorney of an unofficial form labelled “Gar- 
nishee Notice” in attempting to effect a collection constitute an ethical violation? 


Answer: Yes. Any deliberate attempt to stimulate legal process on the 
part of an attorney in his effort to affect a collection violates Canon 29. 


Query 3: A secretary hired by Lawyer A is desirous of other employment. 
He is interviewed by Lawyer B and allegedly informs B that A’s office is inefficient, 
giving particulars. Lawyer B communicates this to one of A’s clients, sug- 
gesting that the client check A’s work carefully. (1) assuming the secretary 
did so state to B, is B’s conduct improper in calling this to the client’s attention? 


(2) is the answer different if the allegations of a particular inefficiency were 
true? 


Answer: B’s conduct is definitely unprofessional as a violation of Canon 
29 requiring a lawyer “at all times to uphold the honor and maintain the dignity 
of the profession.”” Also offended is Canon 22 requiring dealings between law- 
yers to be characterized by candor and fairness. The conduct is similarly con- 
demned even if the statement were true. 


Query 4: A private investigator desires to go into business in a large 
Florida city and base his charges to lawyers in personal injury investigations 
upon a fixed schedule wherein his hourly rate proportionally varies in accord- 
ance with the ultimate recovery. Would this be proper? 


Answer: No. The principal objection by members of the Committee lies 
in a reluctance to increase the cost of litigation and to penalize the successful 
litigant by the imposition of excessive charges for investigation. 


Query 5: May an attorney make a practice of forcing payment of various 
accounts referred to him for collection solely for the purpose of charging that 
such payment constitutes a preference, and therefore an act of bankruptcy, as 
a basis for filing an involuntary petition against the person making the payment? 

Answer: No. The conduct is viewed as reprehensible in the use of the 
subterfuge indicated. The Committee feels that it violates the spirit of Canon 
22 requiring candor and fairness, Canon 29 on upholding the honor of the pro- 
fession, and Canon 32 on the lawyer’s duty in its last analysis. 

Query 6: A, on B’s promise to marry him, gave B a sum of money with 
which to purchase a home to be occupied by A and B, upon their marriage. B 
purchased the home in her own name and subsequently married another. <A 
sued to impress a lien and was successful. The Court ordered the sale of the 
property, if the adjudicated sum were not paid to A by a certain date. B did 
not redeem the property but permitted it to be bid in by A. It developed that 
because of prior mortgages, there is little, if any, equity to attract a buyer for 
which reason A was required to bid in at the sale. Payments are in arrears on 
the mortgages and A resides out of the state. A is indebted to his attorney for 
the legal fees involved and has suggested, because of the foregoing circumstnaces, 
a conveyance be made of the property to the attorney to satisfy his claim for 
such services, provided the attorney pays a consideration to A. The litigation 
requires a few minor details for completion. May the attorney with propriety 
aecept the property? 


Answer: We do not belive any rule of ethics would be involved in this 
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transaction with the exception of Canon 10 of the Code having to do with the 
acquisition of an interest in litigation. The canon reads: 


“10. Acquiring Interest in Litigation—The lawyer should not purchase any 
interest in the subject matter of the litigation which he is conducting.” 


ABA Opinion 29, decided in 1930, upholds the right of an attorney to accept a 
conveyance of the land in controversy for the purpose of securing payment of 
fees and disbursements, but only if it is accepted subject to the rights of the 
adverse party as asserted in the litigation. This and other opinions would seem 
to recognize the right of an attorney to receive property in litigation in satis- 
faction of his fee, provided he does not seek thereby to obtain some advantage 
for his client or for himself at the expense of other parties to the litigation, and 
provided, of course, there is a full disclosure of the facts and no unfair ad- 
vantage is taken of the client in the transaction. 


With regard to the latter consideration, it might be proper to point out 
that any transaction between an attorney and his client is subject to the closest 
scrutiny and may be set aside if it appears that there has been an violation of the 
fiduciary relationship. See Pilkington v. Rose, 88 Fla. 547, 102 So. 751 Halstead 


v. Florence Citrus Growers Ass’n 104 Fla. 21, 1389 So. 132; 7 C.J.S. 964, Attorney 
and Client, Sec. 127. 


If it is intended to carry out a transaction substantially as described, it is 
suggested that the litigation be completed before the transaction is consummated 
and the conveyance is accepted by the attorney. Although Canon 10 was un- 
doubtedly intended to prevent a lawyer from placing himself in a position of 
fomenting or financing litigation as an incident of his personal interest in the 
subject matter thereof, a technical violation might be involved in the acquisition 
of the property by the attorney if the litigation were still in progress. 


It is thus to be observed that twenty-seven of the thirty-nine inquiries, i.e. 
approximately seventy percent, answered by the Committee essentially involved 
means and methods having the effect of increasing the flow of law practice. 
To this number might well be added the problems involving out-of-state lawyer 
arrangements and one or two from the miscellaneous category. The fact that 
such a descriptive observation is made certainly does not mean that those 
posing the questions were motivated by a desire to advertise themselves or solicit 
law business. The very fact that the questions were raised in many instances 
is inicative of a sincere desire to be assured of the bounds of propriety. 

It is to be reiterated that the brief opinions set forth here purport to be 
merely the gist of the more complete letter opinions furnished to the inquirers. 
To some interested readers reasons, arguments and authority may consequently be 
found wanting. If further clarification be desired it is suggested that request 
be made of Mr. T. Paine Kelly, Jr., Chairman, for examination of a copy of the 
full opinion. 

Finally, it is desired to stress again that the opinions of the Committee are 
advisory only. They should be viewed as a consensus of opinion of a committee 
of The Florida Bar designated for such purpose. This Committee has no dis- 
ciplinary nor grievance powers. 


1. Krastin, The Work of the Committee on Professional Ethics of The Florida Bar, 1952-1953, 27 Fra. Bar. J. 
273 (1953). 

2. Whenever “Committee’ or “Florida Committee” is used in this article it has reference only to the Com- 
mittee on Professional Ethics of The Florida Bar. Opinions of the Professional Ethics and Grievances 
Committee of the American Bar Association are referred to by the designation “ABA Opinion” followed 
by the number of the opinion found in AMERICAN BAR ASSOCIATION, OPINIONS OF THE COMMIT- 
TEE ON PROFESSIONAL ETHICS AND GRIEVANCES (Dennis and Co.) for opinions through number 
274, and the American Bar Association Journal for subsequent opinions. 

3. See 31 F.S. A. 418. 

4. See 31 F. S. A. 407. 
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Law Notes 


Introduction 


This month a recent ruling by the 
Revenue Service bearing on the problem 
of gifts to minors and a case illustrat- 
ing the risks taxwise of investment in 
a new corporation are reported. Also, 
the possibility of a return to the “vol- 
untary disclosure” policy in criminal 
tax fraud cases is noted, and a valuable 
check list concerning income tax re- 
turns for estates and trusts is included. 


Recent ruling approves outright gift 
of stock to minor children: 

Practitioners who are concerned over 
the problem of making gifts to minors 
will find Rev. Rul. 55-469 as recently 
issued by Revenue Service of interest. 
Under Rev. Rul. 55-469 it is possible 
for a grandparent (or any other donor) 
to make outright gifts of stock to his 
minor grandchildren and have the divi- 
dends and capital gains therefrom 
taxed to the grandchildren without the 
necessity of creating a trust. In the 
factual situation described in the rul- 
ing, the grandparent intended to make 
a bona fide outright gift to his grand- 
children, but registered the stock in 
the name of parent merely because the 
state law did not permit securities to 
be registered in the name of minors. 
The income and any capital gain from 
the sale of the stock were to be placed 
in a separate bank account under the 
names of the parents as “trustees.” 
The Treasury ruled that no trust was 
created, that the grandparent had made 
an outright gift and that the income 
and capital gains were taxable to the 
grandchildren as_ beneficial owners 
thereof. ’ 


Whether a gift is outright or in trust 
has an important bearing taxwise. 
Where it is outright the dividends and 
capital gains, although taxed to the 
minor, would be reduced by the minor’s 
$600 personal exemption and by the 


Prepared for The Florida Bar by the Committee 
on Public Information of the Tax Section. 
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standard deduction. If the gift is by 
means of a trust, then the trust’s ex- 
emption would probably be only $100 
with no standard deduction available. 
Likewise, the $3000 or $6000 annual 
exclusion for gift tax purposes always 
applies to outright gifts and only oc- 
casionally to trust, unless qualifying 
under the rigorous standard of Sec- 
tion 2503(c), 1954 I.R.C. 


Loans to new corporation treated as 
non-business bad debts: 


A recent case illustrating the tax 
problems which a taxpayer faces when 
financing a new corporation is W. H. 
Funke v. Commissioner, T. C. Memo 
1955-156. In 1945 the taxpayer, an in- 
surance broker, invested $5,000 in a 
partnership to buy and operate a tile 
manufacturing plant. When the busi- 
ness was subsequently incorporated 
taxpayer received 50% of its capital 
stock in exchange for his half of the 
partnership property. Additional sums 
were required to place the business on 
an operating basis. As a result, tax- 
payer in the years 1945-7 advanced 
$12,500 to the corporation in return 
for its non-interest bearing notes. 
When the corporation’s operations 
finally ceased in 1947, the taxpayer 
claimed a capital loss on his $5,000 
stock investment and a business bad 
debt deduction for the $12,500 of loans. 
The Treasury contended that all of 
the money advanced by the taxpayer 
represented an equity investment, sub- 
ject to capital loss limitations, or, in 
the alternative, that if the taxpayer 
made loans, then they resulted in non- 
business rather than business debts. 


The Tax Court held that the tax- 
payer’s capital contributions were lim- 
ited to $5,000 and the remaining ad- 
vances of $12,500 were genuine loans. 
But since the taxpayer was not in the 
business of making loans or financing 
enterprises, the worthlessness of the 
loans constituted a non-business bad 
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debt. The net result of the Court’s 
decision was that the taxpayer could 
deduct only $1,000 against his ordinary 
income, with a carryover of the re- 
maining loss into the next five years. 


The Sixth Circuit Court of Appeals 
has held that this result can be avoided 
by having the corporation borrow the 
money and the stockholder guarantee 
it. Cudlip v. Commissioner, 220 Fed. 
2(d), 565. But see Putnam v. Com- 
missioner, CCA-8, August 11, 1955, to 
the contrary. 


Return of “voluntary disclosure” 
policy: 

Prior to January 10, 1952, it had been 
the policy of the then Bureau of In- 
ternal Revenue that if a taxpayer, be- 
fore an investigation of his affairs had 
begun, voluntarily disclosed to respon- 
sible Treasury representatives that he 
had wilfully failed to file a return or 
that the return filed was fraudulent, 
there was a forgiveness of the crim- 
inal aspect of the case and no criminal 
prosecution would be recommended to 
the Department of Justice. However, 
there was no relenting as to the civil 
sanctions prescribed by the Internal 
Revenue Code. This policy had its basis 
solely in the references made to it and 
in the application of it by responsible 
Treasury officials, and in January of 
1952 the Secretary of the Treasury pub- 
licly abandoned voluntary disclosure as 
an aid in the collection of the revenues. 

George H. Gore of the Fort Lauder- 
dale Bar, Chairman of the Committee 
on Civil and Criminal Tax Sanctions of 
the Tax Section, advises that an effort 
will probably be made by the American 
Bar Association to have the voluntary 
disclosure policy restored by legislative 
act if the Treasury Department refuses 
to do so administratively. The Amer- 
ican Bar Association will soon take 
action upon a proposal of the Tax Sec- 
tion to reinstitute the voluntary dis- 
closure policy. 


Income tax returns for estates and 
trusts check list: 

William A. Hamilton of the Jackson- 
ville Bar, Chairman of the Committee 
on Income Taxation of Estates and 
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Trusts of the Tax Section, offers the 
following guide to attorneys facing the 
problem of preparing estate and trust 
income tax returns. The check list will 
orient the practitioner in a general 
way as to the treatment of estates and 
trusts by the income tax provisions of 
the 1954 Code. 


1. When are the returns for estates 
and trusts required to be filed? 

The fiduciary must file the estate 
or trust income tax return within 
three and one-half months after 
the close of the taxable year. An 
estate must file a return if its 
gross income is at least $600.00. A 
trust must file a return if it has 
any net taxable income, or if its 
gross income is $600.00 or over. 

2. When must the fiduciary’s tax be 
paid? 

The tax liability of a trust must 
be paid in full on or before the 
due date of the return. However, 
taxes due by an estate may be paid 
in quarterly installments. 

3. Generally, how are estates and 
trusts taxed under the 1954 Code? 

Estates and trusts are treated as 
taxable entities and in general the 
taxable income of an estate or trust 
is determined in the same manner 
as in the case of individual tax- 
payers. Thus receipts which would 
constitute items of gross income 
in the hands of an individual will 
also constitute gross income to the 
estate or trust. Similarly an ex- 
pense which would represent an al- 
lowable deduction if paid by an 
individual will be allowed as a de- 
duction on the fiduciary return. In 
addition, the estate or trust re- 
ceives a special deduction for those 
amounts of income which are dis- 
tributed or which are distributable 
to the beneficiaries. The purpose 
of the 1954 Code is to tax to the 
fiduciary that portion of the in- 
come which is not distributed or 
distributable and, treating the es- 
tate or trust as a conduit, to tax 
to the beneficiaries that portion of 
the income which is distributed or 
distributable to them. 
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. What is 


4. Who gets the deduction for depre- 


ciation? 

In the case of a trust, the 1954 
Code directs that depreciation de- 
ductions shall be apportioned be- 
tween the income beneficiaries and 
the trustee in accordance with any 
pertinent provisions of the instru- 
ment creating the trust, or in the 
absence of any such provisions, on 
the basis of the trust income alloc- 
able to each. Unlike the situation 
under the 1939 Code, the rules for 
apportioning depreciation deduc- 
tions now apply not only to trusts 
but to estates as well. 


What “personal exemptions” are 
allowable to estates and trusts? 

An estate receives an exemption 
or deduction of $600.00. A trust, 
however, receives an exemption of 
$100.00; however, if the trust is 
required to distribute all of its in- 
come currently, then the exemption 
is $300.00. 

. What about expenses and losses? 

Estates and trusts receive in 
general deductions for expenses 
and losses, including casualty and 
theft losses, under the same con- 
ditions as such items are allowed 
to individuals. The expenses in- 
clude both business expenses and 
nonbusiness expenses incurred in 
the production or collection of in- 
come or in the management or 
maintenance of property held for 
the production of income. 

In estates which have to file es- 
tate tax returns, the executor has 
an option with respect to adminis- 
tration expenses including execu- 
tor’s compensation and attorneys’ 
fees. These may be deducted either 
on the income tax return or in the 
estate tax return. However, such 
expenses will not be allowed as 
income tax deductions unless there 
is filed with the return a waiver of 
the right to have such items al- 
lowed as estate tax deductions. 
“distributable net 
come” under the 1954 Code? 

In following the conduit theory, 
the 1954 Code makes “distributable 


in- 
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net income,” as defined therein, the 
maximum amount which may be 
deducted by the estate or trust and 
the maximum amount which is tax- 
able to the beneficiaries of the es- 
tate or trust. In general, distribut- 
able net income is the taxable in- 
come of the estate or trust com- 
puted with certain modifications. 
One of the modifications requires 
the addition to taxable income of 
tax exempt interest. Another modi- 
fication requires the exclusion of 
capital gains to the extent that 
such gains are allocated to corpus 
and are neither distributed to a 
beneficiary or to a charity. 


May capital gains be distributed? 

The answer to this question de- 
pends, of course, in part upon the 
right or authority of the trustee 
or executor to make distributions 
from capital gains. However, un- 
der the 1954 Code, if capital gains 
actually are distributed to benefi- 
ciaries, the amount thereof is in- 
cluded in “distributable net in- 
come” and is taken into account by 
the beneficiaries to whom the dis- 
tribution is made. Like the other 
items which make up “distribut- 
able net income,” a capital gains 
item will retain, in the hands of 
the beneficiary, the same character 
it had in the hands of the estate 
or trust. 

What treatment is given capital 
losses of the estate or trust? 

The Code provides that capital 
losses are excluded from “distrib- 
utable net income” except to the 
extent that such losses are taken 
into account in determining the 
amount of capital gains which have 
been distributed to a beneficiary. 
What is the “throwback” rule? 

The “throwback” provisions ap- 
ply to trusts but do not apply to 
estates. The purpose of these pro- 
visions is to prevent tax savings 
by a trust accumulating income. In 
general, under these provisions, 
distributions in excess of the trust 
income for a particular year are 
taxed to the beneficiaries in an 
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amount not more than the income 
accumulated by the trust in the 
preceding five years. 


TAX SECTION MEETING: 


The Executive Council of the Tax 
Section met at the El] Commodoro Hotel 
in Miami beginning at 10:00 A. M. on 
November 25 and continuing on the 
26th. The main subject discussed was 


the preparation by the Tax Section 
of various legal forms and work sheets 
which would be useful to members of 
the Florida Bar. In cooperation with 
the Committee on Legal Forms and 
Work Sheets, the Tax Section is work- 
ing with the real Estate Section, the 
Committee on Corporation Law, and the 
Committee on Probate and Guardian- 
ship on this project. 


WHY TYPE TAX RETURNS? 
Methods of preparing tax returns 
without typing are now approved: 
Pencil carbon Ditto machine 
Ozalid or Bruning Photocopy 
Write for FREE descriptive folder. 

Nelco’s official U. S. and State forms 
are printed on one side of paper only— 

Special Opaque paper for pencil carbon and 

Ditto methods, or Translucent paper which 

needs no backing. Single or double pages. 


Also 18 supplemental schedules. 


NELCO Time - Saver TAX FORMS 


223-B Columbus Bldg., Green Bay, Wis. 


Published by a lawyer and CPA 


TAKE IT 
FROM ME, 
FOLKS... 


when it comes to 
helping with 


the chores! 
(AGFLORIDA POWER & 
LIGHT COMPANY 


Missing Heirs, Legatees or 


Attorneys seldom have time or facilities 
to search for missing or unknown heirs, 
legatees, owners of property, and missing 
links in chains of title. 

Our international organization, estab- 
lished more than forty-two years, spe- 
cializes in such investigations, as well as 
searches for missing owners of dormant 
bank accounts, terminated trusts, real 
estate, and leaseholds. 

Our business is conducted upon a con- 
tingent basis; and we cooperate with at- 
torneys under ethical standards, without 
expense to the forwarder. Inquiries are 
solicited. 


W. C. COX & COMPANY 


208 Seuth LaSalle St. Chicago 4, Il. 


Legal Consulting Services 


BLACK LABORATORIES, 
Incorporated 


700 S. E. Third Street 


GAINESVILLE, FLORIDA 
Complete Investigations. 


Biological, Physical, and 


Chemical Sciences. 
EXPERT TESTIMONY 


TRAFFIC ACCIDENT 
ANALYST 


Traffic accident analysis — Consultation 
— Expert testimony. 


Automotive Engineer formerly with 
National Bureau of Standards. 


CLARENCE S. BRUCE 


P. O. Box 1909 Fort Myers, Fla. 
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Stetson Student Bar Association officers 
are: Left to right, seated: Roswell Bushnell, 
Vice President, DeLand; John Foltz, Presi- 
dent, Gulfport; Howard Borden, Secretary, 
St. Petersburg. Standing: Robert Rawlins, 
Treasurer, Tampa; Glen Osborn, Chief 
Justice Honor Court, Orlando. 


The Institute of Judicial Administration* 


This article is designed to inform 
Florida lawyers of a relatively unknown 
and highly important group of experts 
who have performed major services in 
assisting both The Florida Bar and the 
Judicial Council of Florida. 

Institute President Justice Arthur 
Vanderbilt and Director Shelden Elliott 
have participated in many meetings of 
The Florida Bar. Their expert advice 
and generous counsel have helped meas- 
urably in reaching Florida’s present 
constructive position in the field of 
judicial administration. 


A grant from the Rockefeller Founda- 
tion enabled the establishment in 1952 
of the Institute of Judicial Administra- 
tion as a non-profit corporation. Its 
members and associates comprise law- 
yers, judges and laymen who have taken 
active interest in the improvement of 
justice in their respective states. Its 
honorary members are distinguished 
leaders and participants in similar pro- 
grams in other English-speaking coun- 
tries. 

The objectives and purposes of the 
Institute embrace the whole field of 


* 40 Washington Square South, New York 12, N. Y. 
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judicial administration and procedure 
in the state and federal courts of the 
United States. The goal to be attained 
is the improvement and modernization 
of the American court system through 
the development of an art as well as 
a science of judicial administration. 

The Institute of Judicial Administra- 
tion has been working toward attaining 
this goal by systematically studying the 
structure, operation and manpower of 
the state and federal courts and has 
supplied information and available data 
on subjects of court procedure and ju- 
dicial administration including ways 
and means of effectuating improve- 
ments. Since its establishment in 1952, 
more than 150 projects and studies have 
been completed by the Institute. 

Virtually every aspect of court or- 
ganization and procedure and every 
element of judicial administration have 
been the subject of research and the 
preparation of reports by members of 
the Institute’s staff for the information 
and guidance of requesting groups and 
individuals interested in the improve- 
ment of judicial administration. Se- 
lected studies have been mimeographed 
and are available for distribution. 
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Most of the studies are compiled 
by research of the materials in the 
Institute’s Library; sometimes addi- 
tional data is obtained from question- 
naires and correspondence with sources 
throughout the country. However, 
three major projects completed during 
the past year were the result of on- 
the-spot investigation by the Institute 
staff, undertaken by arrangement with 
officials of the requesting jurisdictions, 
which assumed or provided substantial 
proportions of the cost. The operation 
and procedures of the Court Clerk’s 
offices in Puerto Rico were studied and 
analyzed and a 265-page Manual was 
completed. To diagnose the causes of 
congestion and delay in the Superior 
Court, Maricopa County, Phoenix, Ari- 
zona, the Institute staff studied filings, 
trial procedures and administrative or- 
ganization of this Court and the report 
with recommendations was received by 
the local groups, which employed the 
Institute, with praise. Several recom- 
mendations were put into effect with 
noticeable improvement in the disposi- 
tion of the Court’s business. 


In New Jersey, at the request of the 
New Jersey Law Enforcement Council, 
an extensive staff of field workers of 
the Institute collected and tabulated 
criminal data covering a 5-year period 
which provided an analytical and sta- 
tistical picture of the administration of 
criminal justice from the time an of- 
fense is first reported through each 
subsequent step until ultimate dispo- 
sition on appeal, if any. 


The Institute stands ready to be of 
assistance to any community in any 
state and it is hoped that communities 
will avail themselves of its services. 


Another function of the Institute has 
been to make arrangements for foreign 
visiting judges and lawyers to become 
acquainted with the American court 
system by touring the courts and meet- 
ing the judges and other law enforce- 
ment officials. 


In addition to assembling in its Li- 
brary materials on judicial administra- 
tion, which in a large measure consist 
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of special reports, court rules and sta- 
tistical materials not usually received 
in other law libraries, the Institute has 
a film library card catalogue which 
comprises about 150 titles of films and 
film strip dealing with law and its ad- 
ministration including court trials and 
other legal procedures. Any organiza- 
tion which is planning a film program 
may address the Institute for informa- 
tion as to available films, their content, 
running time, method and cost of ob- 
taining them. 


The President of the Institute is 
Chief Justice Arthur T. Vanderbilt; the 
Director is Doctor Shelden D. Elliott; 
the Associate Directors are Delmar 
Karlen and Robert A. Leflar (the last 
three named are Professors of Law 
at New York University Law Center). 
The Librarian and Research services 
and facilities to all who are interested 
in improvement in judicial administra- 
tion. 


The following selected special studies 
are available: 


Calendar Status Study — 1954. 
Tables of comparative figures 
showing average number of 
months from ‘‘at issue’ to trial 
of civil cases, jury and non-jury, 
in 97 trial courts of general 
jurisdiction representing all 48 
states. June 30, 1954 (pp. iv, 5) 

Cost of Appeals Study. Analy- 
sis of the mechanics of appel- 
late procedure in New York, 
United States, and selected state 
courts responsible for the high 
cost of appeals, including meth- 
ods of dealing with the prob- 
lem, the problem of law libra- 
ries, recommendations and an- 
ticipated results of the recom- 
mendations. January 15, 1954 (38 
pp.) 

Criminal Appeals. Comparative 
textual and tabular study of 
criminal appellate procedure in 
the 48 states from notice of 
appeal through petition for re- 
hearing, including a_ selected 
bibliography. July 23, 1954 (49 
Pp.) 

Disposition of Court Records. 
Analytical study dealing with 
the problems of the _ storage 
and deterioration of court rec- 
ords encountered in many juris- 
dictions, including recommenda- 
tions for planned programs of 
preservation and disposal of rec- 
ords. May 10, 1954 (34 pp.) 

Check List Summary of 1954 
Developments in Judicial Admin- 
istration. Compilation of de- 
velopments in all 48 states dur- 
ing the first six months of 1954 
in the major areas of the field 
of judicial administration, in- 
cluding legislation planned, pro- 


THE FLORIDA BAR JOURNAL 


t ay 
| 


Posed, adopted, and rejected. 
July 15, 1954 (21 pp.) 

Juvenile Courts — Jurisdiction. 
Chart of statutes governing ju- 
venile court jurisdiction in the 
several states indicating in 
which states juvenile courts 
have exclusive jurisdiction of 
juvenile offenders. Selected bib- 
liography appended. March 18, 
1954 (28 pp.) 

Administrative Officers. Study 
dealing with state statutes es- 
tablishing administrative officers 
for courts, their duties, salaries, 
and budgetary appropriations, 
including a bibliography and 
materials expanded to cover the 
manner of selecting a_ chief 
justice and provisions for re- 
tirement of the judiciary. April 
23, 1954 (13 pp.) 

Children and Youth Laws. Se- 
lected bibliography of published 
reports and compilation of laws 
concerning children and youth 
in the 48 states. May 20, 1954 
(11 pp.) 

Pre-Trial Rules. Bibliography 
and materials concerning the 
effectiveness of pre-trial con- 
ferences and court rules of an 
administrative nature. December 
11, 1953 (5 pp.) 

Small Claims Courts. Com- 
Pilation of state statutes and 
reports pertaining to small 
claims courts, including a bib- 
liography. January 26, 1954 (4 
pp.) 

You Litigate. Lecture outline 
prepared as part of the curricu- 
lum of the New York State Bar 
Association Adult Education Pro- 
gram containing sections on 
things to consider before de- 
ciding to litigate, the court in 
which the law suit may be 
brought, the cost of litigation, 
witnesses to be used, methods 
of obtaining information, how 
to collect a judgment, and 
method of appeal and its cost. 
March 3, 1954 (24 pp.) 

Statistics on Work of Highest 
State Appellate Courts. Tables 
of comparative statistics from 
the highest state appellate 
courts showing the number of 
appeals argued or submitted, the 
number of appeals decided, and 
the number of motions heard 
in each of these courts in 1952 
and 1953. June 1, 1954 (7 pp.) 

Safeguards of Judicial Inde- 
pendence. Paper prepared for 
presentation at the meeting of 
the Fourth International Con- 
gress of Comparative Law at 
Paris in August 1954 dealing 
with historical and present-day 
safeguards guaranteeing the in- 
dependence of the judiciary, in- 
cluding recent proposals for re- 
form. August 1, 1954 (14 pp.) 

Disparity in Sentencing of 
Convicted Defendants. Memo- 
randum containing an anno- 
tated bibliography dealing with 
the varying sentencing tenden- 
cies of judges in criminal cases. 
April 7, 1954 (6 pp.) 

Typing of Appellate Briefs and 
Records. Compilation and analy- 
sis of the statutes and rules of 
20 states relating to the typing 


. of briefs and records on appeal. 


March 31, 1954 (16 pp.) 
Trial Witnesses. Memorandum 
dealing with the employment, 
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compensation, and treatment of 
witnesses in civil and criminal 
actions, including American Bar 
Association recommendations for 
improvement, and selected bib- 
liography. July 1, 1954 (10 pp.) 

Intermediate Appellate Courts. 
Study listing intermediate appel- 
late courts in the states, provi- 
sions creating them, their juris- 
diction and procedure, a memo- 
randum dealing with the fre- 
quency of granting writs of cer- 
tiorari by the highest appellate 
courts to review decisions of 
intermediate appellate courts 
and bibliography. (May 11, 1954 
(22 pp.) 

Citizen Support for Court Re- 
form. Address delivered before 
the Pennsylvania Bar Associ- 
ation, Spring Lake, New Jersey, 
on June 22, 1954, dealing with 
the basic causes of discontent 
of laymen with the court sys- 
tem and the role of the layman 
in bringing about needed re- 
forms in the administration of 
justice. June 22, 1954 (10 pp.) 

Ministry of Justice. Selected 
bibliography, partially anno- 
tated, covering purposes and 
duties of a Ministry of Justice. 
June 25, 1954 (10 pp.) 

Brevity in Judicial Opinions. 
Selected annotated bibliography 
on what has been said for and 
against the shorter appellate 
opinion. Some model opinions 
cited. July 12, 1955. (10 pp.) 
Mimeographed. 

Calendar Status Study—1955. 
Tables of comparative figures 
showing average number of 
months from “at issue’ to trial 
of civil cases, jury and nonjury, 
in 98 trial courts of general 
jurisdiction representing the 48 
states and the District of Co- 
lumbia. June 30, 1955. (10 pp.) 
Mimeographed. 

Check List Summary of 1955 
Developments in Judicial Admin- 
istration. Compilation of devel- 
opments in all 48 states for the 
first six months of 1955 in the 
major areas of the field of ju- 
dicial administration, including 
legislation planned, proposed, 
adopted, or rejected. August 1, 
1955. (32 pp.) Mimeographed. 

Comparative Negligence. A 
study of state statutes and ju- 
dicial decisions. Selected bibli- 
ography includes what has been 
said for and against. August 15, 
1955. (25 pp.) Mimeographed. 

Court Administration. Infor- 
mation compiled in text and 
chart form from questionnaires 
answered by appointed court 
administrators or their equiva- 
lent. Their duties, as author- 
ized by statute or court rule 
and as actually performed, are 
described. The cost of main- 
taining such office is itemized. 
This comparative study is en- 
lightening to those interested in 
business management of the 
courts. August 1, 1955. (84 pp.) 
Mimeographed. 

Court Commission Systems 
and References. A country-wide 
survey of statutory provisions 
on the establishment, powers 
and duties, and compensation of 
court commissioners, or their 
equivalent, as aides to courts 
of last resort and trial courts 


of general jurisdiction in the 
discharge of their judicial duties. 
July 18, 1955. (38 pp.) Mimeo- 
graphed. 

Criminal Records, New Jersey. 
An analysis of the criminal rec- 
ords of the county courts of New 
Jersey and recommendations for 
a Uniform Indictment Book. 
July 1, 1955. (18 pp.) Mimeo- 
graphed. 

Delay and Congestion in the 
Superior Court of Maricopa 
County, Arizona. On - the - spot 
official survey made by the In- 
stitute of Judicial Administra- 
tion. Critique of present court 
administration and procedures, 
with recommendations, April 12, 
1955. (67 pp.) Printed. 

Family Courts. Compilation in 
chart form of juvenile and fam- 
ily courts, independently consti- 
tuted, as they exist in the 48 
states. Composition, which in- 
cludes judicial selection, salaries 
and tenure, jurisdiction, powers 
and limitations, and procedures. 
Selected annotated bibliography. 
(To be completed September 
1955). 

Judicial Administration—1954. 
Survey of major developments 
throughout the country during 
the year, including general re- 
forms, judicial selection and 
compensation, judicial councils 
and judicial conferences, court 
integration, administrative and 
calendar congestion, pretrial, 
rule-making, jurors and jury 
selection, and traffic courts and 
justices of the peace. April 1, 
1955 (18 pp.) Printed. 

Jury Costs. Fees paid by liti- 
gants for jury trials in selected 
trial courts of general jurisdic- 
tion. Tabular study giving 
amounts charged to litigants 
and fees and expenses paid to 
jurors in several states. 
August 15, 1955. (10 pp.) Mim- 
eographed. 

Jury Sentencing. Compilation 
of statutory provisions giving 
juries the power to fix punish- 
ment or make recommendations. 
Chart of comparative state stat- 
utes and selected annotated bib- 
liography. July 7, 1955. (63 pp.) 
Mimeographed. 

Law Enforcement Criminal 
Statistics Study, New Jersey. 
An analysis of criminal law en- 
forcement at all levels with sta- 
tistical emphasis at the county 
court level. The study follows 
criminal cases from their in- 
ception through final disposition 
in the county court. The data 
include types of crimes, various 
methods of disposition, and sen- 
tences imposed. June 20, 1955. 
(51 pp.) Mimeographed. 

Lawyer Indemnity Plans. En- 
abling statutes and plans in op- 
eration, outside of the United 
States, to indemnify clients for 
losses due to lawyers’ dishon- 
esty. Malpractice and disbar- 
ment proceedings are not in- 
cluded. A 48-state analysis of 
efforts to establish similar plans 
in this country. Preliminary Re- 
port, November 1954. Addendum, 
July 1955. (44 pp.) Mimeo- 
graphed. 

The New York Courts. 1955 
Homer S. Cummings Lecture de- 
livered at the Law Center, New 
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York University School of Law, 
by Judge Harold R. Medina. 
Suggested reform in court in- 
tegration and administration of 
New York courts. February 3, 
1955. (16 pp.) Printed. 

Publication of Judicial Statis- 
tics. Comment on the advant- 
ages of regular, frequent collec- 
tion and compilation of statis- 
tics on the work of trial and 
appellate courts. Charts are ap- 
pended that give detailed infor- 
mation on those states which 
collect and publish such sta- 
tistical data, June 24, 1955. (17 
Pp.) Mimeographed. 


in the 48 states, District of Co- 
lumbia, Puerto Rico, and Ha- 
waii, dealing with judicial or 
legislative control over practice, 
pleading, procedure, and evi- 
dence. Special emphasis on de- 
velopments since 1949. June 1, 
1955. (68 pp.) Mimeographed. 

Selected Methods. Assignment 
Systems. Criminal Cases. A sum- 
mary of methods used to assign 
trials in 23 multijudge criminal 
courts. Text gives constitution- 
al, statutory, and rules of court 
provisions as reported in ques- 
tionnaires. July 15, 1955. (23 pp.) 
Mimeographed, 


courts or divisions as they exist 
in the 48 states. Includes infor- 
mation on their establishment, 
informal procedures, right of 
appeal, and fees charged. August 
10, 1955. (48 pp.) Mimeograph- 
ed. 


Waiver of Jury Trial in Felony 
Cases. Memorandum on right of 
defendant to waive trial by jury 
in a felony case as enunciated 
by federal and state courts. 
Chart gives constitutional and 
statutory provisions and leading 
cases in the 48 states. Proposed 
model act and selected bibli- 


Rule-Making—1955. Constitu- 


Small Claims Courts. Textual 
tional and statutory provisions 


ography. July 25, 1955. (18 pp.) 
and tabular study of these 


ographed, 


GENUINE ENGRAVED LETTERHEADS 


$15.00 for 1,000 (Complete Cost) 
Free Designing — Free Proof — Free Die 


Mai) us your present letterhead and indicate any changes desired. Without cost or obligation your 
free proof will be mailed promptly, designed similar to your present letterhead or as you instruct us 


MIAMI ENGRAVING COMPANY 


245 N. E. Sith Street (1 Block West of Biscayne Blvd.) Miami, Fla. 


HANDWRITING EXPERT AND DOCUMENT EXAMINER 


HERMAN V. BENNETT Former Federal Agent 


EXAMINER AND PHOTOGRAPHER OF QUESTIONED DOCUMENTS 
Consultant on questioned Handwriting and Typewriting, Pens 

Inks, Paper, Erasures, additions, falsifications, seals, stamps and 

questions of similar character Scientifically investigated. 

Special Document Photographs prepared to accompany Reports 
and for Court Demonstrations. Your inquiry solicited on all mat- 
ters pertaining to Handwriting in wills, contracts, anonymou- | 
writings, notes, deeds, books of account, election ballots, etc | 
Completeiy equipped modern laboratory, including ultra-violet and 


infra-red ray apparatus. 
Ethical Detectives Since 1894 


Pan American Secret Service, Inc. LICENSED AND BONDED 


Invites inquiries from Florida’s leading attorneys, law firms, banks, industrialists and busines+ 
executives on all matters requiring competent investigators. We do not solicit domestic relation~ 
cases. References of integrity and ability furnishd upon request. 

Legitimate detective work in all its branches transacted in all parts of the world. 

Special facilities for investigations in Havana, Cuba, Nassau, N. P. Bahamas and the Latin 
American Republics. 

We solicit inquiries to act as confidential emissaries tor a select clientele in financial and 
commercial matters throughout the Latin-American republics. 

Through our years of activities as detectives for the Pan-American Airways we have developed 
reliable sources of information, important contacts with secret police organizations and special) 
facilities for rendering an invaluable service to our clientele. Our operatives are Spanish- 
speaking investigators and we enjoy the confidence of the Cuban Secret Police and similar 
Latin-American organizations. 

Mr. Bennett is a former Federal Agent, is Member of the COUNCIL 
OF INTERNATIONAL INVESTIGATORS, also THE ASSOCIATION OF . 
BRITISH DETECTIVES—President of the FLORIDA ASSOCIATION OF {| 
DETECTIVE AGENCIES, INC.—President of the GREATER MIAMI AS- / 
SOCIATION OF DETECTIVE AGENCIES, and a Member of THE PUBLIC | 
AFFAIRS COMMITTEE of THE MIAMI CHAMBER OF COMMERCE. 

Our organization marks the peak of progress in secret service oper- 
ations. It is the product of long and varied practical experience. A high 
degree of efficiency is maintained by the careful selection, discipline and 
vigilant supervision of our Personnel. 


Executive Office: 908-9 Olympia Building 
MIAMI 32, FLORIDA 
Telephones: Day—FRanklin 32050; Nite—FRanklin 48137 - Apt. #102 
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Rates, Base, Credits: Basic Concepts for Easier 
Understanding of Federal Taxation 


Prof. Richard B. Stephens* 


Under the general direction of William O. E. Henry of Bartow, 
Chairman of the Committee on Public Information of the Tax Sec- 
tion, the Journal will launch with this article a series of eight basic 
articles in the field of federal taxation. All are aimed at giving 
the general practitioner working knowledge of the underlying prin- 
ciples governing the field. In the opinion of the Committee, such 
an approach is of more value than the ordinary “bread and butter” 
article giving rules only, though the Committee will later supplement 
this series with articles of the latter type. 

Later articles will include ‘“‘Tax Problems in Your Law Office,” 
“A Few Things You Should Know About Individual Income Tax 
Returns,” “Capital Gains and Losses Explained,” ‘“‘Tax Considera- 
tions in Intervivos Transfers,” “Determining the Taxable Estate,” 
“How to Research a Federal Tax Problem,” and “Elements of Fed- 
eral Tax Procedure.” 


This is the first of a series of federal tax articles to be 
published in the Jowrnal. The Tax Section through its Com- 
mittee on Public Information has requested that I begin the 
series with an article covering the general concepts of federal 
income, estate and gift taxation. This appears to me no more 
difficult than inscribing the New Testament on the head of a 
pin, and my effort here is not quite responsive to the request. 
The plan, nevertheless, is to begin with a very basic article 
descriptive in nature; to follow the first article with several 
articles dealing more specifically with some of the constantly 
recurring federal tax problems, including an article explaining 
STEPHENS the special nature of federal tax materials and research, all 
as explained more fully in the notice that precedes this article. 


Under these circumstances, I am making this initial article even more basic 
than was requested. The jagged and treacherous range of federal taxing statutes 
has a number of outstanding peaks that can easily be recognized by all. More- 
over, it will appear in subsequent articles that there are some comparatively easy 
trails to the various summits that all can follow. Scaling the many sheer rocky 
faces and threading the obscure woodsy valleys may be left to the tax experts. 
But there are many occasions when the general practitioner should, and can 
safely, go into the mountains. 


Lawyers are accustomed to making use of basic concepts in the various fields 
of the law. Even a very intricate contract problem may be approached initially 
in terms of offer, acceptance and consideration. A difficult negligence problem 
may look less formidable when it is analyzed from the point of view of duty, 


breach and causation. Federal tax problems have common elements of a similar 
nature. 


A good starting point is to know that tax liability is the product of the tax 
rate times the tax base, less credits that are allowed against the tax. Tax practice 
usually involves either (1) a determination of tax due with respect to trans- 
actions or events that have taken place or (2) a prediction of tax liability that 


* Univ. of Florida Colloge of Law. 
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will result from proposed transactions or prospective events. Procedural problems 
are not discussed in this article. Prediction and planning are usually the more 
rewarding, and also more difficult, aspects of tax practice, but in either event 
the practitioner must concern himself with problems of rate, base, and credits. 


There follows a brief discussion of how these elements appear in federal 
income, estate and gift taxation. 


TAX RATES 


Income Tax. We are all too familiar with the graduated rates of the 
federal income tax. Under Section 1 of the Internal Revenue Code of 1954, 
the rates range from 20% on taxable income (the base, of which more later) 
not over $2000 to 91% on taxable income over $200,000. Of course, a special 
rate table is provided for one who qualifies as head of a household, which is 
designed to afford persons in that category something approaching the advantage 
afforded married persons under the “split income” provisions. And persons 
with adjusted gross income of less than $5000 can find their tax in a table set 
out in section 3 without making the usual arithmetical computation of rate times 
base, but, of course, the table is based on the rates that appear in section 1. 


There is one important point to notice about the individual income tax rates. 
One with taxable income in excess of $200,000 does not pay 91% of his taxable 
income as tax. He pays tax at the 91% rate only to the extent that his taxable 
income exceeds $200,000; but he pays 20% on his first $2000, 22% on his next 
$2000, 26% on his next $2000, and so on in irregular progression. Thus, loose 
talk about additional income throwing one into a higher bracket does not mean 
that he will pay more tax on what he has already earned but only that the addi- 
tional income will be taxed at higher rates. (There are some circumstances in 
which one with an adjusted gross income of less than $5000 who elects to de- 
termine his tax by means of the table in section 3 may have his actual tax in- 
creased by an amount larger than the amount of an additional small item of 
income; for example, if one’s salary were $2999 he might pay $420 in tax, but 
his tax under the table would jump to $427 if he earned one more dollar.) 


Estate Tax. We have fewer occasions to consult the estate tax rates, 
but the rate table resembles the income tax rate table. Again we find graduated 
rates. Under section 2001 of the Internal Revenue Code of 1954 the rates range 
from 3% on a taxable estate not over $5000 to 77% on amounts in excess of 
$10,000,000. (Note that the base is the taxable estate, not the gross estate; the 
estate tax base is discussed further later in this article.) But, again, the largest 
estate pays tax at only 3% on the first $5000 of the taxable estate, 7% on the 
next $5000, and so on in irregular progression, so that it is only amounts in 
excess of $10,000,000 that are subjected to the 77% rate. 


Gift Tax. The gift tax rate table is hardly distinguishable from the 
estate tax rate table, except that the rates apply to taxable gifts (the base which 
is discussed later) and the rates are only 75% of the comparable estate tax rates. 
Thus taxable gifts up to $5000 are taxed at a rate of 214%, whereas the com- 
parable estate tax rate is 3%; the maximum gift tax rate is 5734%, which, of 
course, is 75% of 77%, the highest estate tax rate. 


Liability for gift tax is determined and reported on the basis of the calendar 
year, and gift tax returns are due April 15th. Nevertheless, and strange as it 
may seem, gift tax rates are not determined solely by reference to the amount 
of gifts made during the calendar year. Instead, the rate depends in part on the 
total amount of gifts made since June 6, 1932 when the present federal gift tax 
was first enacted. This peculiarity of the federal gift tax will be given further 
mention in the course of the discussion of the gift tax base. 
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TAX BASE 


The use of the tax rate tables is a pretty mechanical proposition leaving very 
little room for errors, other than those of a careless or arithmetical nature. Most 
tax problems arise out of a determination of the tax base to which the rates will 
be applied. In the case of the income, estate and gift taxes this determination 
has certain common characteristics. In all instances you begin with a gross 
figure; from that certain statutory deductions are allowed; the result is a net 
figure that constitutes the base. A recognition of these very elementary proposi- 
tions may be an aid to orientation in the more detailed articles that will follow 
in this series. In tax law, as in everything else, about half the battle is being 
able to raise the proper questions. 


Income Tax. The income tax rates apply to “taxable income,” the tax 
base. Regardless of how they arise, whether with respect to tax advice on proposed 
transactions or advice on tax liability on past transactions, most tax problems 
can be reduced to how particular matters affect the tax base. 


In the case of the income tax two elements make up the tax base; they are 
gross income and deductions. By statutory definition taxable income, the base, 
is gross income minus the deductions allowed. Accordingly, a surprisingly large 
number of income tax problems can be framed in one of two general questions: 
(1) Does something constitute an item of gross income that will tend to increase 
the tax base, and, if so, by how much? (2) Does something constitute a deduction 
that will tend to reduce the tax base, and, if so, by how much? 


a. Gross Income 


But what is gross income? The elaborate statutory definition that has 
developed over the years since 1913 still leaves some questions only partially 
answered and probably always will. Gross income is “income from whatever 
source derived,” the statutory definition borrowing rather feebly from the lan- 
guage of the 16th Amendment. It includes in general fifteen items, such as 
compensation, interest, and dividends that are specifically listed in the statute. 
It also includes, either conditionally or partially, a number of other items that 
are dealt with specifically. On the other hand, specific statutory provisions ex- 
clude from gross income some items that may be within the general definition. 
Thus, compensation earned abroad may be excluded, some types of interest are 
excluded and dividends are partially excluded. A gift or inheritance is also ex- 
cluded from gross income. 


Of course, all the specific statutory inclusions and exclusions raise many prob- 
lems of interpretation. For example, if your church decides to pay the retiring 
minister $2000 a year during his retirement, is he receiving taxable compensation 
for past services or an excluded gift? (Very likely a gift now under Rev. Ruling 
55-422.*) If you sell a piece of property how will it affect your gross income? The 
sales price is not gross income; in line with long established precedent, the statute 
includes only gains derived from dealings in property in gross income. A de- 
termination of the amount of gain requires a subsidiary determination of the 
taxpayer’s so-called basis for the property sold, for the statute defines gain from 
a sale as the amount realized over the basis. This gets us down to detail that 
is beyond the scope of this introductory article, but which will probably be covered 
in a later article dealing particularly with capital gains and losses. For present 
purposes the point is that a large number of tax problems can quickly be cate- 
gorized as involving simply (the solution may not be simple) a question of 


* Int. Rev. Bul., June 27, 1955, pg. 7; and see Schall v. Comm’r.,, 174 FP. 2d 893 (CA 5th 1949). How to 
learn this will be indicated in a subsequent article dealing with federal tax materials and research. 
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inclusion in or exclusion from gross income. All practitioners should be able 
to identify and classify a tax problem at least to this extent. Solution, when 
needed, may be easy; when it is too complex to be economical for the general 
practitioner to pursue it, it is time to seek the assistance of a tax lawyer. 


b. Deductions 


The other phase of determining taxable income raises the question of 
deductions. A fairly safe generalization here is that a deduction from gross 
income cannot be taken unless authority for the deduction can be found in the 
statute, and deductions are often said to be a matter of legislative grace. You 
might think that if you sold your residence for less than it cost you the loss 
should be reflected as a reduction of your taxable income. However, the statute 
limits loss deductions for individuals to losses in business or in transactions 
entered into for profit or casualty losses. Loss on the sale of a personal residence 
does not fit into any of these categories and is not deductible. As this example 
indicates, there are some difficulties in supplying the correct answer to questions 
of this sort that may arise, but, again, the point here is that a general practitioner 
should be able to identify the problem and focus attention on it. Then, he may 


wish to solve it or to turn its solution over to another more experienced in tax 
matters. 


c. Whose? And When? 


From the foregoing discussion it would appear perhaps that a determination 
of taxable income involves only a determination of what is income and what is 
deductible, but, as regards both income and deductions there are two related 
questions. It is necessary also to decide whose income it is or who is entitled to 
the deduction and also when it is income or deductible. Often, these problems 
are not difficult; the salary you receive as compensation for your work, if re- 
ceived by you, is certainly your income. But what if you assign your salary to 
your son and it is paid to him and not to you? It is probably still your income, 
even though you never lay hands on it even for an instant.* Particularly in the 


field of trusts difficult questions often arise as regards who should be taxed on 
income. 


Further, the federal income tax is imposed on income for a twelve month 
period, in the case of individuals usually the calendar year but possibly a fiscal 
year. Sometimes there may be a question as to the period within which income 
falls, as when one is paid next year for work he did this year. These questions 
are not always difficult, but they are often important, principally because of the 
way the tax rates progress as taxable income for a particular period increases. 
In addition to this a general practitioner should know that something can some- 
times be done about a possible bunching of income into one tax period that will 
result in high tax rates and that there are some relief provisions in the Code 
that may mitigate the harsh effects of bunched income.** 


The related deduction problems may be suggested this way: If you pay the 
interest on your son’s note at the bank, does the fact that interest paid on bor- 
rowed money is a deductible item entitle you to a deduction? If in 1955 you pay 
interest on your own note at the bank, which interest was due in 1954, are you 
entitled to a deduction against 1954 or 1955 gross income? 


As previously suggested, the bulk of federal income tax questions center 
around the determination of taxable income. If the general practitioner can 
develop a healthy curiosity about what is income, whose income it is, when it is 


* See Lucas v. Earl 281 U.S. 111 (1930). 
** E.g. Int. Rev. Code §§ 1301-1304. 
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income, what is deductible, who is entitled to the deduction and when it is 
deductible, he is well on his way to the kind of awareness of tax matters that 
will enable him to protect the interests of his client. Whether he elects to cope 
with tax problems himself is less important. 


Estate Tax. The estate tax rates apply to the “taxable estate,” the tax 
base and an even more artificial concept than taxable income. 


As in the case of the income tax, two elements make up the tax base; they 
are the gross estate and deductions. The statute defines the taxable estate as the 
gross estate minus the deductions allowed, including one automatic $60,000 de- 
duction that is framed in terms of an exemption. As a result of the exemption, 
gross estates under $60,000 pay no estate tax (the tax base would be zero) and 
are not even required to file an estate tax return. 


a. The Gross Estate 


The starting point for many estate tax problems, whether of a planning 
nature or arising in connection with the preparation of a return, is: What is 
included in the gross estate? Obviously, property owned outright by the decedent 
at death is included; with respect to such property the only question, which 
can be a very difficult one, is the value of the property. (Real property located 
outside the United States is excluded from the gross estate). But, as previously 
suggested, the gross estate for estate tax purposes is a highly artificial concept, 
embracing much property that the decedent did not own at death in any con- 
ventional sense. In many instances property that one transferred gratuitously 
during his life is treated as if he were still the owner of it at death. Examples 
are: transfers that are made with motives relating to death (“in contemplation 
of death”) and within three years thereof; transfers with respect to which the 
decedent retained some interest, such as the right to the income for his life; 
and transfers that the decedent could revoke or alter in any manner either 
alone or with another while he lived. Moreover, the statute lays down express 
rules as to how annuities are to be treated, the extent to which jointly owned 
property will be included, and the circumstances in which property over which 
a decedent had a power of appointment will form a part of the gross estate. By 
specific statutory provision the proceeds of life insurance on the decedent’s life 


may be a part of his gross estate even though the proceeds are payable and paid 
to named beneficiaries. 


An article of this type cannot deal with the intricacies involved in the 
statutory description of the gross estate. Nevertheless, if an attorney would 
draft a will (which in any instance involving substantial property obviously 
raises a matter of both tax and practical estate planning), or if he would handle 
an intervivos gratuitous transfer, or if he would advise on the acquisition of 
insurance, in all these and many other circumstances he must intelligently ask 
the question of how the transaction at hand affects the gross estate. 


b. Deductions 


Deductions allowed against the gross estate are far less numerous but 
not necessarily less complex than the income tax deductions. Beyond the $60,000 
exemption, which has been mentioned, deductions are allowed for funeral and 
administration expenses and for claims against the estate and charges against 
property in the estate. A deduction is also allowed for casualty losses that occur 
during the settlement of the estate. The other two estate tax deductions are 
(1) a so-called charitable deduction, which, in contrast to the income tax, is 
not limited but extends to all eligible bequests to charitable and other specified 
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organizations and (2) a so-called marital deduction arising out of property 
passing (or sometimes previously transferred) to a surviving spouse; this 
deduction, in general terms, is limited to an amount not in excess of one half 
the value of the estate. 


Now, of course, many problems of application and interpretation arise under 
the estate tax provisions defining the taxable estate, but the statutory provisions 
themselves are only about sixteen pages long. It would seem realistic for every 
practitioner to familiarize himself with the general outline of these provisions 
that have such a direct and important bearing on many of the transactions in 
which he engages. If one can think in a generally informed way of possible in- 
clusions in the gross estate and possible deductions, that is far more important 
than a willingness and ability to answer all the detailed questions that arise. 


Gift Tax. The gift tax rates apply to the “taxable gifts,” the tax base. 
However, actual determination of the tax involves three steps: (1) computation 
at current rates of a tax figure for taxable gifts for the current year and all 
preceding years back to June 6, 1932 in the aggregate; (2) computation at 
current rates of a tax figure for taxable gifts for all preceding years back to 
June 6, 1932 in the aggregate, omitting gifts made in the current year; sub- 
traction of the second tax figure from the first tax figure to get the tax for the 
year. Because of the progressive gift tax rates the practical effect of this 
involved procedure is to impose gift tax only on taxable gifts for the current 
year but to make the applicable rate depend in part on the amount of taxable 
gifts in prior years. 

a. “Gross” Gifts 


As in the case of the income and estate taxes, the starting point is again 
a determination of a gross figure, for the statute defines taxable gifts as gifts 
made during the calendar year less the deductions that are allowed. The statute 
is not very explicit as regards what constitutes a gift, but it does make clear, 
among other things, that a gift may occur even if some consideration is paid 
for a transfer; in such circumstances the amount of the gift is the amount by 
which the value of the property transferred exceeds the value of the consider- 
ation.* Beyond this the statute gives detailed treatment to powers of appoint- 
ment, tenancies by the entirety, and property settlements in connection with 
divorce. 


Much of the law concerning what constitutes a gift is to be found in the 
judicial decisions and in the Treasury’s regulations and rulings. A basic propo- 
sition is that a gift occurs only when the donor effectively relinquishes dominion 
and control over the thing given. For example, if a husband makes a deposit to 
a joint bank account from which either he or his wife may make withdrawals, 
the deposit does not constitute a gift to the wife, for the husband could defeat 
the gift by withdrawing the money himself. On the other hand, a gift does occur 
when the wife withdraws amounts from the account because, of course, the hus- 
band has then lost dominion and control. The point of all this is that in order 
properly to keep an eye on possible tax consequences arising out of day to day 
transactions in which he participates, a general practitioner should alert his 
curiosity as to whether a transaction for less than a full money consideration 
may give rise to gift tax liability. 


There are two further basic points that should be made bearing on the ques- 
tion of gifts for the year, which is the gross figure that forms the starting point 
in determining taxable gifts, the tax base. First, there is an annual statutory 
exclusion that is similar, for example, to the income tax exclusion from gross 
income of property acquired by gift or inheritance and to the estate tax exclusion 
from the gross estate of real property located outside the United States. The 
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first $3000 of gifts to every donee is excluded from the gross figure. This exclu- 
sion is just as generous as it sounds in that (a) Three thousand dollars may be 
given to any number of donees with no tax liability whatsoever and (b) The 
exclusion is an annual affair; the first $3000 of gifts to each donee each year is 
free from tax consequences. An important limitation is that the exclusion applies 
only in the case of gifts of present, not future, interests. 


Second, the statute permits an artificial splitting between two spouses of 
gifts made by one spouse to third parties. If proper election is made gifts made 
by a husband to one other than his spouse may be treated as if made one half 
by each spouse, even though the wife made no gifts and perhaps even had no 
separate property whatever. The progressive (increasing rate) feature of the 
gift tax is softened by such an election, because the higher rates that might 
be reached in the case of a single gift may not be reached if two taxpayers are 
treated as making smaller gifts. Moreover, the exclusions and deductions of two 
taxpayers will be brought to bear in the determination of taxable gifts for the 
year, which, of course, further reduces the tax base and affords a further saving 
in taxes, 


b. Deductions 


The second step in a determination of the gift tax base again parallels 
the determination of taxable income or the taxable estate; the statute allows 
certain deductions. Everyone is entitled to a $30,000 deduction, termed a specific 
exemption, that may be used fully in any year, or partially, to reduce the tax base. 
This exemption is not consumed or in any way affected by utilization of the annual 
$3000 exclusions; it is simply an arbitrary $30,000 deduction that may be used 
during a person’s life to offset gifts that would otherwise result in the payment 
of tax. In this light, consider again the advantages that may result from electing 


to treat gifts by a married man as if made one half by him and one half by his 
spouse. 


The statute also allows a gift tax charitable deduction and a gift tax marital 
deduction that are very similar to the estate tax charitable and marital deductions. 
Note that the gift tax marital deduction is available when a gift is made to a 
spouse; the split gifts provision applies when gifts are made by a married person 
to someone other than his spouse. 


The split gift and marital deduction provisions were not enacted until 1948 
and are not available in the determination of taxable gifts for years prior to 
1948, which, it will be recalled, is a determination that may have to be made 
in arriving at gift tax liability for current years. Changes in the exemption and 
the annual exclusion provisions also presents some complications in the compu- 
tation of tax. It may be highly important to grapple with all these problems 
in ascertaining the tax cost of a proposed gift. It may also be important, par- 
ticularly in the case of older persons, to consider alternative estate tax liability 
if no present gift is made and, further, to consider income tax liability arising 
out of the retention of income-producing property. But, in any event, awareness 
of and curiosity about possible estate or gift tax liability are the proper beginning. 


CREDITS AGAINST TAX 


Only a word will be said here about credits against tax. There are no 
credits allowed against the gift tax, but in the case of the income and estate 
taxes, after application of the tax rate to the tax base special statutory pro- 
visions may treat the tax determined as partially or fully paid or even overpaid. 
Sometimes this is a realistic proposition. If your salary or wages are subject to 


* Bona fide, arm’s length transactions in the ordinary course of business do not give rise to gift tax 


liability, even if the consideration paid in a transfer might be found to be inadequate. U. S. Treas. 
Regs. 108, § 86.8. 


DECEMBER, 1955 635 


withholding your income tax liability for the year is credited with the amount 
withheld; appropriately, for your employer has made payments out of your com- 
pensation against your income tax liability for the year. 


Some credits are more artificial; if you have paid a gift tax on the transfer 
of property and then the value of the property is included in your gross estate 
(perhaps because the transfer was in contemplation of death) your estate may 
be allowed a credit against the estate tax for all or part of the gift tax paid. 
This is somewhat artificial; you have not actually made an advance payment 
against estate tax liability. But, in general, the statute does not seek to impose 
both estate tax and gift tax on the same transfer; in some circumstances the 
“credit” device is used to avoid this result. The recently established, limited 
dividends received credit against income tax liability rests on quite similar 
legislative policy. 


There are other credits that must often be known and understood. But the 
skeleton of the important federal taxes that principally affect individuals is rate, 
base and credit. The general practitioner must keep this in mind; of course, 
the more meat he can hang on the skeleton the better. 
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They tell me that. 


The new BULLETIN of the Dade Coun- 
ty Bar Association indicates a labor 
of love on the part of some able lawyers 
in Dade County. An issue seen recently 
—Volume I, No. 6—contains a compre- 
hensive and impressive annual report 
by David W. Dyer, outgoing President 
of the Association and newly elected 
member of the Board of Governors of 
The Florida Bar. In his annual report, 
Dyer outlined briefly the work of 
eighteen active committees and dis- 
cussed a number of current projects. 
Much of this material would be of 
interest and value to other local bar 
association presidents. Copies of the 
BULLETIN may be obtained from Dade 
County Bar Association Executive Sec- 
retary Dorothy McMaster, 514 Security 
Building, Miami. 

The University of Miami Law Quar- 
terly has announced their second Sur- 
VEY OF FLORIDA LAW which will be 
ready for delivery the early part of 
February. This SURVEY will incorpor- 
ate all of the recent statutory and 
decisional changes from the 1953 Leg- 
islature through 1955. The annual 
Florida Law Survey is being written 
by the Professors of Law at the 
University of Miami, and includes some 
twenty subjects. The editors hope that 
the Survey will be of service to all 
practicing attorneys and an aid to re- 
cent graduates and others preparing 
for the Florida Bar examinations. 

e 

In what the New York Times de- 
scribed as a “major victory for the 
American Bar Association,” the House 
Ways and Means Committee approved 
by a vote of 16 to 8 on July 19 the 
Jenkins-Keogh bill to grant federal tax 
allowance on private retirement plans 
of lawyers, doctors and all other self- 
employed persons. The bill would affect 
an estimated ten million taxpayers. It 
‘was opposed by the administration. This 
month, the bill received the endorsement 
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of the Tax Section and the Board of 
Governors of The Florida Bar. 


Whitney R. Harris, who resigned 
recently as executive director of the 
American Bar Association, has been 
appointed solicitor for Texas for the 
Southwestern Bell Telephone Company. 

At the 119th meeting of the Detroit 
Bar Association, the lawyers skipped 
the “name” speaker and instead heard 
a mock discussion of such topics as: 
“Should a lawyer be compelled to ac- 
cept appointment to the bench against 
his will?,” “Are attorneys allowed to 
prepare deeds and other conveyances 
and thus compete with real estate 
men?,” “How maximum can a minimum 
fee schedule get?,” “Are law firms per- 
mitted to use the names of live mem- 
bers in the firm name?” and the like. 
The mock group voted to resolve all 
its problems by applying for licenses 
as real estate brokers. 

a 


D. Fred McMullen, formerly of 
Tampa, is now associated with the 
Tallahassee firm of Ausley and Ausley, 
with offices in the Washington Square 
Building. McMullen attended both 
Emory and Florida, and was Assistant 
Attorney General for three and one- 
half years, representing the State Se- 
curities Commission, the State Board 
of Conservation, the Game and Fresh 
Water Fish Commission, and the State 
Beverage Department. He was Assistant 
General Counsel for the State Railroad 
and Public Utilities Commission for 
over four years, and later was Resident 
Attorney for the State Road Depart- 
ment. He resigned from the latter po- 
sition to enter the Ausley firm. Mc- 
Mullen’s brother, Neil, is now president 
of the Tampa-Hillsborough County Bar 
Association. Other associates of the 
firm are Donald O. Hartwell, William 
A. O’Bryan and William C. Harris. 
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William A. Gillen of Tampa, member 
of the Executive Committee of the 
Board of Governors, was recently named 
chairman of a special committee of the 
Board to survey and make recommen- 
dations concerning all standing policies 
adopted by the Board of Governors 
since the date of integration of The 
Florida Bar. 

e 

Osmond R. Bell has opened offices in 
the Lynch Building in Jacksonville. 

Charles W. Bostwick and William C. 
Bostwick have announced the formation 
of a partnership with offices at 9 North 
Ocean Street in Jacksonville. 


W. D. “Bill” Robertson of Milton was 
appointed County Attorney of Santa 
Rosa County. A Florida graduate, Rob- 
ertson is also County Prosecuting At- 
torney. 

& 

David H. Levin, formerly associated 
with the firm of Robinson, Roark and 
Hopkins, announced the opening of his 
offices in the Florida National Bank 
Building in Pensacola. 

& 

Martin F. Whelan, Jr., has an- 
nounced the removal of his offices from 
the Ingraham Building in Miami to the 
Whelan Building in Hialeah. 


George B. Carter and Byron R. Car- 
ter have announced the formation of a 
partnership under the firm name of 
Carter and Carter, with offices in the 
Rutland Building in Orlando. 


Assistant Attorney General Moie J. 
L. Tendrich has resigned from the 
Criminal Appeals Division to enter 
practice with his brother-in-law, Malvin 
Englander, with offices at 311 Lincoln 
Road, Miami Beach. Tendrich is an 
honor graduate of the U. of Miami 
Law School, where he was business 
manager of the Miami Law Quarterly. 
After service in the Judge Advocate 
General’s Corps, he received an appoint- 
ment as Special Assistant Attorney 
General in the Statutory Revision De- 
partment. 
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Julius H. Erstling has moved his of- 
fices to the Biscayne Building in Miami. 
® 

Welcom H. Watson, William B. 
Thomas and Robert A. Brown have an- 
nounced their association under the 
firm name of Watson, Thomas and 
Brown, with offices in the Broward Na- 
tional Bank Building in Fort Lauder- 
dale. 

Warren E. Hall, Jr., James H. 
Sweeny, Jr., and John R. Godbee, Jr., 
have announced the formation of a 
partnership with offices in the White- 
hair Building in DeLand. William E. 
Sherman is associated with the firm. 

& 

Archibal M. Black and Russell E. 
Seay, Jr., have announced the forma- 
tion of a partnership with offices at 106 
South Federal Highway in Dania. 


State Comptroller Ray E. Green, 
through the new mailing facilities of 
The Florida Bar, mailed to each mem- 
ber a copy of the Florida Sales and 
Use Tax Law revised, indexed and an- 
notated to 1 July 1955, together with 
a copy of the Rules and Regulations 
promulgated thereunder. Green stated 
that he hoped the material would prove 
of service to the many lawyers whose 
clients seek legal advice on the impli- 
cation of the State Sales and Use Tax 
Law in the operation of their busi- 
nesses. 

The new mailing address of Private 
William J. Reynolds is US 53249008, 
Service Company 86 Infantry Regi- 
ment, APO 36 New York, N. Y. 

* 


University of Miami honor graduate 
Allen S. Kushen was appointed to the 
legal staff of Schering Corporation upon 
completing his graduate work in drug 
law as a Fellow of the Food Law In- 
stitute of New York. Earlier, he re- 
ceived his Master of Laws degree from 
N.Y.U., following two years in the 
office of the Judge Advocate General 
of the Army. At Miami, Kushen was 
editor-in-chief of the Miami Law 


Quarterly and a member of Phi Delta 
Phi. 
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Harrison B. Steward, who is also ad- 


mitted to practice in Indiana, has 
opened offices for general practice at 
108 N. Park Avenue in Winter Park. 


S. Gunter Toney, University of Flor- 
ida graduate, is now associated with 
John A. Rudd in Tallahassee. 


Harvey J. Jernigan, on leave of ab- 
sence as Professor of Law at the Stet- 
son College of Law, has opened offices 
in the Conrad Building in DeLand. 
Jernigan has taught at Stetson since 
1949, and recently completed a year 
of graduate study at the University of 
Illinois. 


Hugh Gilbert Jones, President of the 
DeSoto County Bar Association and 
a past president of the Twelfth Judicial 
Circuit Bar Association, was advanced 
at the Jacksonville Convention of the 
Knights of Pythias of the Domain of 
Florida from District Deputy Grand 
Chancellor to Vice Grand Chancellor of 
the Domain. 

e 


J. Tillman Pearson, an honor grad- 
uate of the University of Florida Law 
School, and brother of Dade County 
Court of Crimes Judge Ray Pearson, 
resigned from the Miami firm of Miller, 
Pearson and Miller to accept appoint- 
ment as Judge of the Civil Court of 
Record in Dade County. Francis M. 
Miller and Graham C. Miller have an- 
nounced the continuation of the part- 
nership under the firm name of Miller 
and Miller, with Armand J. Brissette, 
Jy., former associate Professor of Law 
at Miami and Assistant Professor of 
Law at Florida, as an associate of the 
firm. 

Judge Pearson and Judge John R. 
Blanton, another new appointee to the 
Civil Court of Record in Dade County, 
were supplied with the following Creed 
by Judge David J. Heffernan, who in 
the past twenty-eight years has tried 
‘many thousands of jury cases in that 
court: 
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A JUDGE’S CREED 
I believe in God; 


I believe in the United States of 
America, its Government and its laws; 
I believe in its Judicial branch as a 
bulwark protecting its Constitution; 

I believe that as all men are created 
as equals, they stand before the Court 
as equals; I believe that all attorneys 
practicing at the bar are gentlemen 
until they disprove it; 

I believe in holding my tongue; I 
believe in holding my temper; I be- 
lieve in holding my ears wide open; 

I believe in holding the plaintiff to his 
proof; 


I believe that time is not the essence 
of a fair trial unless it is wasted; 
I believe that the search for Justice 
is my goal. 


Orville Degerness has moved from 
Pierson, Florida, to Charleston, South 
Carolina, to accept a position as Real 
Estate Officer with the District Public 
Work Office, U. S. Navy Department in 
Charleston. 


Charles B. Adams, of the firm of 
Ellis and Adams, Fort Pierce, was re- 
cently appointed by the City Commis- 
sion of Fort Pierce as Municipal Judge, 
to replace Charles R. P. Brown, who 
resigned to become Assistant State At- 
torney of the Ninth Circuit. 


Charles Wm. Stone, 1954 graduate of 
the University of Louisville, has opened 
offices for the practice of law in the 
Florida Bank Building, Fort Pierce, in 
association with the firm of Ellis and 
Adams. 


George A. Dietz, formerly associated 
with Forrest Hoffman in St. Peters- 
burg, is now associated with the Sara- 
sota firm of Williams, Dart and Bell. 


Ned Good, formerly associated with 
E. F. P. Brigham in Miami, now has 
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offices in the Roosevelt Building in Los 
Angeles. 


George L. Pallotto, an honor grad- 
uate of Stetson, is now associated with 
Richard M. Sauls in Hollywood. Sauls 
is president of the Broward County Bar 


Association. 
& 


Judge W. R. Culbreath has been 
named as a new Juvenile Court Judge 
for the Juvenile and Domestic Relations 
Court of Dade County. He will be as- 
sociated with Judge Walter H. Beck- 
ham, who has presided over the Court 
for several years. Judge Culbreath 


graduated from the University of Mis- | 


souri Law School in 1943. He has been 
in Miami for several years, recently 
serving as Legislative Secretary to the 


Dade County Delegation at Tallahassee. 


Robert J. Beckham, recent Editor of 


the University of Florida Law Review, 
is associated with the Miami firm of 


Anderson, Scott, Preston and Prevatt. | 
Beckham received his AB degree from | 


Emory University. 
@ 


Dade County Juvenile Judge Walter 
H. Beckham has been named the new 
President of the Florida Council of 
Juvenile Court Judges, and along with 
retired Justice H. L. Sebring is also 
serving as a member of the American 
Advisory Council of Judges, sponsored 
by the National Probation and Parole 
Association, with headquarters in New 
York. 


President Donald K. Carroll of Jack- 
onville is now one of four members of 
the Executive Council of the National 
Conference of Bar Association Presi- 
dents. 


E. Dixie Beggs of Pensacola, former 
president of the Florida State Bar As- 
sociation, is chairman of the new Com- 
mittee on United States Constitution of 
the American Bar Association. 
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* 


FLORIDA POWER 
CORPORATION 


A NEW CAR FROM 


HERTZ 


RENT 


LOW RATES include gas and oil, Public 
Liability, Property Damage, Fire and Theft 
Insurance and $100.00 deductible collision 
protection at no extra cost. No hidden 
charges . .. 5 or 6 can ride for the cost 
of one. Rent for an hour, day, week or 
longer. Hertz is world’s largest ...31 years’ 
experience...the only system offering uni- 
formly high grade 
service at low cost 
in over 6500 cities 
throughout the world. 


RATE EXAMPLE: 


The daily rate is $5.00 
per 10 hours plus 8c per mile including gas. 
oil, and insurance. Thus, the total cost for 
a 50 mile trip is $9.00 regardless of how 
many ride. Rates lower by the week. 


HERTZ SYSTEM 
FOR RESERVATIONS 2-1 723 


in TALLAHASSEE 


PHONE 
Municipal Airport 
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During August members issued guar- 
antees to 532 Owners and 199 Mort- 
gagees totaling $9,763,786.00. Aggre- 
gate contributions for the month were 
$21,707.16, $19,612.70 Additional and 
$2,094.46 Initial. 

During September members issued 
guarantees to 486 Owners and 194 
Mortgagees totaling $8,555,151.00. Ag- 
gregate contributions for the month 
were $18,475.42, $16,889.63 Additional 
and $1,585.79 Initial. 


NEW MEMBERS DURING 
AUGUST 
Richard H. Cooper, Orlando 
Goldman & Goldstein (Jerome Gold- 
man and Samuel Goldstein), Miami 
Ed Lake, West Palm Beach 
Barnett A. Peltz, Miami 
Salter & Zuckerman (Ben Salter and 
Irving H. Zuckerman), Hollywood 
Seruggs & Carmichael (S. L. Scruggs 
and Parks M. Carmichael), Gaines- 
ville 
Martin A. Smith, Miami Beach 
Harold B. Spaet, Miami Beach 
Williams & Chapman (Addison L. 
Williams and Robert S. Chapman), 
Orlando 


NEW MEMBERS DURING 
SEPTEMBER 
Robert G. Bamond, St. Petersburg 
Garvan C. Bethel, Ft. Lauderdale 
Collins & Thompson (J. Ernest Col- 
lins and Earl R. Thompson, Jr.), 
Panama City 
Paul T. Douglas, West Palm Beach 
J. Paul Griffith, Bonifay 
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Milton D. Jones, Clearwater 

Richard K. Kramer, West Palm Beach 

Hugh MacMillan, West Palm Beach 

Donald G. Miller, North Miami Beach 

Van Buren Vickery, Miami 

Walden & Ryan (A. J. Ryan and 
Clarke Walden), Dania 

Walsh, Simmonite, Budd & Walsh 
(William E. Walsh, Jr.), Miami 


MEMBERS ISSUING THEIR FIRST 
GUARANTEES IN AUGUST 


M. Ray Friedman, Miami 
Ed Lake, West Palm Beach 
Monroe R. McDonald, Sebring 


MEMBERS ISSUING THEIR FIRST 
GUARANTEES IN SEPTEMBER 


Richard Cooper, Orlando 

Ralph E. Cunningham, Marathon 
Paul T. Douglas, West Palm Beach 
P. B. Howell, Jr., Leesburg 

Ben Lawson, Miami 

George W. Provost, Pompano Beach 
Harold B. Spaet, Miami Beach 
Walden & Ryan, Dania 


FIRMS ISSUING 7 OR MORE 
GUARANTEES IN AUGUST 


Cromwell & Remsen, Rievera Beach, 
22 

Falk & Ames, Miami, 21 

Henderson, Franklin, Starnes & Holt, 
Ft. Myers, 21 

Sutton & James, Ft. Lauderdale, 11 

Blackwell, Walker & Gray, Miami, 7 

Kaplan, Dietz & Lasky, Miami Beach, 
7 

Nowlin & Adams, Delray Beach, 7 
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FIRMS ISSUING 7 OR MORE 

GUARANTEES IN SEPTEMBER 

Cromwell & Remsen, Riviera Beach, 
30 

Henderson, Franklin, Starnes & Holt, 
Ft. Myers, 15 

Anderson & Gundlach, Ft. Lauder- 
dale, 11 

Walden & Ryan, Dania, 11 

Raymond, Wilson & Karl, Daytona 
Beach, 10 

Sullivan & Musselman, 
Beach, 10 

Walton, Lantaff, Schroeder, Atkins, 
Carson & Wahl, Miami, 10 

McGee, McGee & Ewing, Lake Worth, 


Pompano 


9 
Falk & Ames, Miami, 8 
Freeman, Matthews & DeLoach, New 
Smyrna Beach, 7 
Hunter & Paoli, Hollywood, 7 
McCoy & Love, Lake Worth, 7 
Nowlin & Adams, Delray Beach, 7 


INDIVIDUALS ISSUING 5 OR MORE 

GUARANTEES IN AUGUST 

Stephen A. Spear, Ft. Lauderdale, 42 

J. E. Satterfield, Dunedin, 29 

Edward H. Levin, Miami, 24 

William J. Bosso, Riviera Beach, 20 

Charles R. Morgan, Ft. Lauderdale, 
11 

David D. Phillips, Miami, 10 

Robert T. Griffith, Jr., Boynton 
Beach, 8 

J. C. Sapp, Green Cove Springs, 8 

Richard M. Sauls, Hollywood, 8 

James J. Altman, New Port Richey, 7 

Jerrold F. Jacob, Lake Worth, 7 

Royal Flagg Jonas, Miami Beach, 7 

W. Robert Smith, Ocala, 7 

A. J. Thomas, Jr., Starke, 7 

Francis K. Buckley, Ft. Lauderdale, 6 

Robert M. Curtis, Ft. Lauderdale, 6 

Robert O. Ghiotto, Boca Raton, 6 

William M. Goza, Clearwater, 6 

Irving F. Kalback, Miami, 6 

Martin Yelen, Miami, 6 

John R. Day, Lake Worth, 6 

John W. Douglass, Ft. Lauderdale, 5 

M. Ray Friedman, Miami, 5 

Phillip Jansen, Ft. Lauderdale, 5 

Charles W. Luther, Daytona Beach, 5 

Joseph I. Mathis, Panama City, 5 

William E. Moschell, Miami, 5 
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INDIVIDUALS ISSUING 5 OR MORE 
GUARANTEES IN SEPTEMBER 


Edward H. Levin, Miami, 28 

Sam Y. Allgood, New Yort Richey, 24 

Stephen A. Spear, Ft. Lauderdale, 19 

Charles M. Phillips, Jr., Clearwater, 
10 

Richard M. Sauls, Jr., Hollywood, 8 

Charles M. Morgan, Ft. Lauderdale, 
7 

Charles D. Pierce, Jr., Lake Worth, 7 

John F. Cherry, Leesburg, 6 

Felder & Bettinghaus, Winter Park, 
6 

Ray M. Friedman, Miami, 6 

William M. Goza, Clearwater, 6 

Marco Loffredo, Miami, 6 

Frank E. Lowman, Miami, 6 

J. Tweed Mcullen, Clearwater, 6 

Frank E. Pavese, Ft. Myers, 6 

Herman I. Bretan, Miami, 5 

Charles H. Crim, Ft. Lauderdale, 5 

Edwin W. Lammi, Lake Worth, 5 

Stephen C. O’Connell, Tallahassee, 5 

J. C. Sapp, Green Cove Springs, 5 

W. Robert Smith, Ocala, 5 

A. J. Thomas, Jr., Starke, 5 

Howard E. Warns, St. Petersburg, 5 


LARGEST GUARANTEES 
ISSUED IN AUGUST 


McCune, Hiaasen & Kelley, Ft. Laud- 
erdale, $230,600.00 

Andrew F. O’Connell, West Palm 
Beach, $220,000.00 

Lonnie Wurn, Jacksonville, 
$170,000.00 

Francis K. Buckley, Ft. Lauderdale, 
$150,000.00 

Robert M. Curtis, Ft. Lauderdale, 
$150,000.00 

Irving Firtel, Miami Beach, 
$115,500.00 

Fred R. Bland, Ft. Lauderdale, 
$100,000.00 

Robert M. Curtis, Ft. Lauderdale, 
$100,000.00 

A. J. Thomas, Jr., Starke, $100,000.00 

Ed Lake, West Palm Beach, 
$90,000.00 

Arthur J. Nelson, St. Petersburg, 
$85,000.00 

Edward H. Hurt, Orlando, $83,000.00 

Joseph I. Mathis, Panama City, 
$80,000.00 
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HERRING 


LINNEY 


BRION 


Shown above are three newly appointed field service representatives of 
Lawyers’ Title Guaranty Fund. At a meeting of the Executive Committee of the 
Fund in Gainesville on October 21st, held in conjunction with the recent Real 
Property Institute, the Committee decided to expand services to the Fund mem- 
bers in the more populous areas by authorizing the employment of three part- 
time representatives to supplement two previous appointees. 

The appointments made on November 1st were John D. Brion of Miami for 
the Eleventh Circuit, Grover C. Herring of West Palm Beach for Palm Beach 
County of the Fifteenth Circuit, and Edward A. Linney of St. Petersburg for the 


Sixth and Thirteenth Circuits. 


Brion is a graduate of the University of Miami. Herring, a University of 
Florida graduate, is a partner in the West Palm Beach firm of Blakeslee and 
Herring. Linney graduated from the Stetson Law College and is a partner in the 


St. Petersburg firm of Nelson and Linney. 


Previously appointed field services representatives are Richard M. Sauls of 
Hollywood for Broward County of the Fifteenth Circuit and former Fund Execu- 
tive Secretary Elmer O. Friday, Jr., of Ft. Myers for the Twelfth Circuit. 


Cromwell & Remsen, Riviera Beach, 
$75,000.00 

Krentzman & MacKenzie, Clearwater, 
$75,000.00 

William H. O’Connor, Ft. Lauderdale, 
$70,000.00 

Henderson, Franklin, Starnes & Holt, 
Ft. Myers, $64,000.00 

Robert M. Curtis, Ft. Lauderdale, 
$60,000.00 

Englander & Hoffman, Miami Beach, 
$60,000.00 

Robert M. Curtis, Ft. Lauderdale, 
$59,500.00 

Edgar G. Hamilton, West Palm Beach, 
$55,800.00 

William J. Bosso, Riviera Beach, 
$55,000.00 

Webber B. Haines, Winter Park, 
$55,000.00 

Pleus, Edwards & Rush, Orlando, 
$55,000.00 

LARGEST GUARANTEES 

ISSUED IN SEPTEMBER 

Anderson & Nadeau, Miami, 
$435,000.00 

David C. Goodman, Miami, 
$425,000.00 
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English, McCaughan & O’Bryan, Ft. 
Lauderdale, $210,000.00 

Caldwell, Pacetti, Robinson & 
Foster, Tallahassee, $150,000.00 

Henderson, Franklin, Starnes & 
Holt, Ft. Myers, $115,000.00 

Edgar John Phillips, Clearwater, 
$105,000.00 

Royal Flagg Jonas, Miami Beach, 
$85,000.00 

Blakeslee & Herring, West Palm 
Beach, $82,500.00 

Krentzman & MacKenzie, Clearwater, 
$82,500.00 

English, McCaughan & O’Bryan, 
Ft. Lauderdale, $80,500.00 

Harry Zuckernick, Miami Beach, 
$70,000.00 

John F. Cherry, Leesburg, $65,000.00 

Harry Arthur Greenburg, 
Miami Beach, $65,000.00 

Sheppard & Woolslair, Ft. Myers, 
$60,000.00 

English, McCaughn & O’Bryan, 
Ft. Lauderdale, $59,562.50 

James Pilafian, Miami, $55,000.00 

Harold B. Spaet, Miami Beach, 
$55,000.00 
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Tax Section Officers 


Lucius A. Buck, Chairman. 
Amos E. Jackson, Vice Chairman. 
William R. Frazier, Secretary-Treasurer. 


MEMBERS OF THE EXECUTIVE COUNCIL 


Lucius A. Buck, Chairman; Amos E. Jackson, Vice 
Chairman; William R. Frazier, Secretary-Treasurer; 
Michel G. Emmanuel, Immediate Past Chairman 
of the Section; James S. Wershow, Charles B. 
Kniskern, Jr., William O. E. Henry, Marshall S. 
Scott, Victor M. Cawthon, William A. Hamilton, 
George W. Ericksen, Harry Duncan, James T. Gur- 
ney, Jr., George H. Gore and Jerry M. Lindzon. 


SPECIAL COMMITTEES 


Special Liaison Committee, Washington, D. C. 

Members: Frank J. Wideman, National Press 
Building, Washington, D. C.; F. Cleveland Hedrick, 
Jr., 1001 Connecticut Avenue, N.W. 


Special Advisory Committee 

E. Dixie Beggs, Chairman; Douglas D. Felix, Hugh 
R. Dowling, Michel G. Emmanuel and Thomas M. 
Shackelford. 


STANDING COMMITTEES 
Estate and Gift Tax 


Cc. B. Kniskern, Jr., Chairman; Horace R. Drew, 
Jr., Ralph H. Martin, John W. Donahoo, George 


John Miller, Julian H. Lifsey, Jr., Leonard W. 
Cooperman, Professor Kenneth Black, Technical 
Advisor. 


Pension and Profit Sharing Plans 


J. Thomas Gurney, Jr., Chairman; James P. Hill, 
A. E. Wuinton, Jr., Randolph Matheny, Henry A. 
Carrington. 


Personal Income Tax 


Harry C. Duncan, Chairman; Nat Turnbull, Wil- 
liam Goza, Frank Fee, E. Snow Martin, Paul Roney, 
Don Walker. 


Relations With Accountants 


George W. Ericksen, Chairman; Douglas D. Felix, 
Warren Wattles. 


Corporation Income Tax 


Marshall S. Scott, Chairman; A. F. Barone, Er- 
ecutive Vice Chairman; Phillip Goldman, J. Dan- 
forth Browne, Maurice Survis, Hyman N. Roth. 


Civil and Criminal Tax Sanctions 


George H. Gore, Chairman; Arthur B. Cunning- 
ham, Robert J. Pleus, H. Lane Coachman, Chester 
Bedell, Charles S. Ausley. 


Taxation of Income of Partnerships 

Jerry M. Lindzon, Chairman; Howard Curry, 
Thomas H. Crawford, Jr., William B. Mills, Charles 
R. Holley, Fred G. Minnis. 
Public Information 


William O. E. Henry, Chairman; John Trinkle, 
James Messer, Jr. 


Income Taxation of Estates and Trusts 

William A. Hamilton, Chairman; Norman Stall- 
ings, H. P. Forrest, George H. De Carion, David W. 
Hedrick, Parker Holt, William T. Stockton, Jr. 
State and Local Tax 


Victor M. Cawthon, Chairman; Fred M. Burns, 
Nixon Butt, Ralph Marsciano, J. Lewis Hall. 


Practice and Procedure 


James S. Wershow, Chairman; Cyrus A. Neuman, 
James E. Miller, John J. Trenan. 
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Real Property Section 


Committee on Cooperation with 
Real Estate Brokers 


H. C. Bates, Chairman, P.O. Box 396, Gainesville. 

Prof. Ralph E. Boyer, (U. of M. Law School), 
P.O. Box 428, Coral Gables. 

Henry H. Cole, Tampa. 

C. Shelby Dale, 202 
Lauderdale. 

Jack H. Eakle, 5881 Sunset Drive, South Miami 43. 

Ralph H. Estes, 1719 Ponce deLeon Blvd., Coral 
Gables. 

Robert McKay Foster, P.O. Box 751, West Palm 
Beach. 

Irwin Greene, 1101 Hippodrome Bldg., Cleveland, 
Ohio. 

Martin R. Harkavy, Vansike Bldg., Sarasota. 

Edgar Leo Johnson, 5 S.E. First Street, Gaines- 
ville. 

John — McCormick, 1781 Pine Avenue, Winter 
Park. 

James W. Moore, 2734 Ponce deLeon Blvd., Coral 
Gables. 

G. David Parrish, 613 Ainsley Bldg., Miami 32. 

A. T. Rossetter, 15 Waverly Place, Melbourne. 

Michael Shores, 406 Biscayne Bldg., Miami 32. 

Carling H. Stedman, Nelson Bldg., 295 W. 27th 
Ave., Miami 35. 

Prof. Mandell Glicksberg, Adviser, University of 
Florida, Gainesville. 


First Federal Bldg., Ft. 


Committee on Uniform Title Standards 

David P. Catsman, Chairman, 1101 Lincoln Road 
Bldg., Miami Beach. 

Dean Aiken, 571 Ist Avenue, N., St. Petersburg. 

Thomas Alexander, P.O. Box 1531, Tampa. 

C. Clyde Atkins, 916 Alfred I. Dupont Bldg., 
Miami 32. 

L. Jules Arkin, 420 Lincoln Road, Miami Beach 39. 

J. T. Blackard, 610-611 Ingraham Bldg., Miami 32. 

Irwin J. Block, 319-21 Seybold Bldg., Miami 32. 

David S. Brayton, 222 East Las Olas Blvd., Fort 
Lauderdale. 

Clarence E. Brown, State Exchange Bank Bldg., 
Lake City. 

James D. Bruton, Jr., P.O. Box 33, Plant City. 

Byron Butler, County Judge, Perry. 

Alvin Cassel, 420 Lincoln .Road, Miami Beach. 

Victor M. Cawthon, 221 Center Building, Talla- 
hassee. 

Lewis L. Cosor, 1407 Biscayne Bldg., Miami 32. 

John H. Cotten, Park and Monroe, Tallahassee. 

Joe A. Cowart, Jr., Pensacola. 

Dewey Crawford, Suite 203 Sunrise Bldg., Fort 
Pierce. 

James Moore Crawford, Langford Building, Miami. 

William F. Davenport, Jr., P.O. Box 173, St. 
Petersburg 1. 

Guion T. DeLoach, 617 Dade Commonwealth Bldg., 
Miami 32. 

Charles E. Early, 
Sarasota. 

Robert M. Ervin, 601 Midyette-Moor Building, 
Tallahassee. 

Ralph H. Estes, 1719 Ponce DeLeon Bivd., Coral 
Gables. 

Elmer O. Friday, Jr., P.O. Box 2671, Orlando. 

Alfred E. Hawkins, P.O. Box 2253, Daytona Beach. 

William B. Holland, P.O. Box 624, Winter Haven. 

George N. Jahn, 822 Seybold Bldg., Miami 32. 

Sidney B. Krassner, c/o Lawyers Title Insurance 
Corp., 127 N.E. Ist Avenue, P.O. Box 2620, 
Miami. 

Marshall J. Langer, 1403 Ainsley Building, Miami 
32. 

Melbourne L. Martin, P.O. Box 3131, Miami. 

Joel Miller, 6 S.E. First Avenue, Fort Lauderdale. 

Robert W. Patton, 214 Madison Street, Tampa. 

Frank L. Pyle, Kinsey, Vincent & Pyle, P.O. Box 
3096, Daytona Beach. 

Ernest E, Rigby, 3773 Matheson Avenue, Miami 33. 

Leslie C. Rome, 503 Biscayne Building, Miami 32. 

Fletcher G. Rush, 338 N. Main Bldg., Orlando. 

William H. Sapp, P.O. Box 306, Panama City. 

R. M. Sassnett, Columbia, S. C. 


414-418 Palmer Bank Bldg., 
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David I. Shedroff, 420 Lincoln Road, Miami Beach. 

Mark Silverstein, 420 Lincoln Road, Miami Beach. 

J. C. Sims, 1st Federal Building, Miami. 

Guy M. Strayhorn, Miller Building, Fort Myers. 

Eugene W. Sulzberger, 9532 Harding Avenue, Mi- 
ami Beach 41. 

Sidney H. Taylor, 205 Conrad Bldg., DeLand. 

Donald Walker, Florida Bank Bldg., Orlando. 

Warren S. Wepman, 407 Biscayne Building, Miami. 

L. William Graham, Baird Office Building, Gaines- 
ville. 


Committee on Legal Research 

R. E. Bradley, Chairman, Lake Wales. 

Horner C, Fisher, P.O. Box 45, West Palm Beach. 

William B. Holland, P.O. Box 624, Winter Haven. 

David V. Kerns, 1517 Thomasville Road, Talla- 
hassee. 

Rebecca Marks, N. Claude Pichard Cir., Talla- 
hassee. 

Wm. A. McRae, Jr., P.O. Box 988, Bartow. 

J. P. Simmons, 800 First National Bank Building, 
Miami. 

William E. Thompson, First National Bank Build- 
ing, Tampa. 

Philip H. Wright, 2343 4th Avenue South, St. 
Petersburg. 


Prof. Mandel Glicksberg, University of Florida, 
Adviser. 


Committee on Continuing Legal Education 
James D. Bruton, Jr., Chairman, P.O. Box 33, 
Plant City. 

Robert S. Baynard, 109 6th Street, North, St. 
Petersburg. 

Calvin G. Gould, 996 Southwest First Street, 
Miami 36. 

Horner C. Fisher, P.O. Box 45, West Palm Beach. 

J. A. Rodriguez, 1965 Arrowhead Drive, St. Peters- 
burg. 

St. Julian P. Rosemond, 1205 Biscayne Building, 
Miami. 

Neill S. Jackson, DeLand. 

Dean R. A. Rasco, University of Miami, School 
of Law, Coral Gables. 

Dr. James W. Day, College of Law, University 
of Florida, Gainesville. 


Committee on Legislation 

Sam M. Gibbons, Chairman, First National Bank 
Building, Tampa. 

Thomas Alexander, P.O. Box 1531, Tampa. 

S. T. Dall, Jr., P.O. Box 123, Gainesville. 

Horner C. Fisher, P.O. Box 45, West Palm Beach. 

Mallory E. Horne, 102% S. Monroe Street, Talla- 
hassee. 

George N. Jahn, 822 Seybold Building, Miami. 

Sidney B. Krassner, 127 N.E. 1st Avenue, Miami. 

Woodrow M. Melvin, Milton. 

Ben B. Moss, P.O. Box 231, Orlando. 


Committee on Public Relations 

Thomas T. Dunn, Chairman, 3032 Central Ave- 
nue, St. Petersburg. 

Edward J. Hill, Vice Chairman, 226 West Pensa- 
cola Street, Tallahassee. 

Byron Butler, County Judge, Perry. 

George B. Carter, P.O. Box 752, Orlando. 

~ S. Clark, 1607 15th Street North, St. Peters- 
urg. 

Miles Draper, P.O. Box 1929, Tampa. 

Arthur W. Milan, P.O. Box 58, Jacksonville. 

Harry Mitchell, 118% East Jefferson Street, Tal- 
lahassee. 

E. A. Oliff, Jr., c/o Fowler-White-Gillen-Yancey 
& Humkey, Citizens Building, Tampa. 

Brooks Taylor, Holland Building, Tallahassee. 


Committee on Publications 
Marshall J. Langer, Chairman, 1403 Ainsley Build- 
ing, Miami 32. 


Wilbur Stone, Vice Chairman, 615 First National 
Bank Bldg., St. Petersburg. 


DECEMBER, 1955 


Irwin J. Block, 319-21 Seybold Building, Miami 32. 

George B. Carter, P.O. Box 752, Orlando. 

Alfred E. Hawkins, P.O. Box 2253, Daytona Beach. 

Miss Wilhelmina Hawkins, c/o Fowler-White- 
Gillen-Yancey & Humkey, Citizens Building, 
Tampa. 

John Tweed McMullen, P.O. Box 246, Bayview 
Building, Clearwater. 

Roy T. Rhodes, 102 South Monroe Street, Talla- 
hassee. 

Charles H. Ross, 324 Stovall Professional Build- 
ing, Tampa. 

Parks M. Carmichael, P.O. Box 197, Gainesville. 


Committee on Public Records 


Alfred E. Hawkins, Chairman, P.O. Box 2253, 
Daytona Beach. 

Elliott Adams, 423 Atlantic National Bank Bldg., 
Jacksonville. 

Victor M. Cawthon, 221 Center Bldg., Tallahassee. 

Miss Wilhelmina Hawkins, Citizens Bldg., Tampa. 

William Z. Platt, 8090 38th Avenue North, St. 
Petersburg. 

Leslie C. Rome, 503 Biscayne Building, Miami 32. 

William H. Sapp, P.O. Box 306, Panama City. 

Warren S. Wepman, 407 Biscayne Building, Miami 
32. 


Committee on Forms of Conveyancing 


George B. Carter, Chairman, P.O. Box 752, 145 
North Main Street, Orlando. 

J. B. Norman, Vice Chairman, 205 First National 
Bank Bldg., Tampa. 

George W. Burke, P.O. Box 1437, St. Petersburg. 

Dewey Crawford, Suite 203 Sunrise Blvd., Fort 
Pierce. 

M. M. Dunn, 1101 Harvey Building, West Palm 
Beach. 

Irving Firtel, 420 Lincoln Road, Miami Beach. 

John S. Gwynn, Washington Square Bldg., Talla- 
hassee. 

E. Covington Johnston, P.O. Box 26, Commerce 
Bldg., 226 S. Main Street, Gainesville. 

Melbourne L. Martin, Insurance Exchange Bldg., 
901 N.E. 2nd Avenue, Miami 32. 

W. H. Poe, P.O. Box 633, 10th Floor, Florida Na- 
tional Bank Bldg., Orlando. 

R. P. Terry, Ingraham Bldg., Miami. 


Committee on Legal Aspects of Surveying 


E. Covington Johnston, Chairman, P.O. Box 26, 
Gainesville. 

A. B. Angle, P.O. Box 2989, Tampa. 

Robert S. Baynard, 109 6th Street N., St. Peters- 
burg 4. 

Byron Butler, Perry. 

W. H. Chandler, 211 N.E. First Street, Gaines- 
ville. 

S. T. Dell, Jr., P.O. Box 123, Gainesville. 

Robert J. Edwards, 1649 South Blvd., Star Rt. 1, 
DeLand. 

Lloyd T. Everett, 413 E. Rich Avenue, DeLand. 

Ernest E. Rigby, 3773 Matheson Avenue, Miami 33. 

William H. Sapp, P.O. Box 306, Panama City. 

David I. Shedroff, 420 Lincoln Road, Miami Beach. 

John Ziegler, Drawer B12, Jupiter. 


Committee on Cooperation with 
Abstractors and Title Companies 


Elmer E. Hazard, Chairman, Atlantic National 
Bank Building, Jacksonville 2. 

Raymond O. Denham, Shoreland Arcade, Miami 

Elmer O. Friday, Jr., P.O. Box 2671, 145 North 
Main Street, Orlando. 

Melbourne L, Martin, P.O. Box 3131, Martin, 
Schwartz & Spector, Insurance Exchange Build- 
ing, 901 Northeast Second Avenue, Miami 32. 

Russell G. Smiley, 526 Central Avenue, St. Peters- 
burg. 
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Florida: “The Government and Administration of Florida”’ .................................... 136 
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Let's Be BRIE... 


WE ARE equipped to give you prompt, efficient 
and economical service in printing your legal 
briefs. Our experience and know-how over two 
decades, enable us to produce a printed brief for 
you at $3.00 per printed page. Send your next brief 
to Rose—and see how easy it is to be satisfied. 


RON PRINTING COMPANY, ive. 
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Outstanding 


An analysis of amount and 
character of assets avail- 
able for protection of 
policyholders will show 
Lawyers Title Insurance 
Corporation to be out- 
standing in the title in- 
surance field. 


STATEMENT OF FINANCIAL CONDITION 
AS OF DECEMBER 31, 1954 


ADMITTED ASSETS 


3 

United States Government 
Municipal . 
Public utility and industrial 


Preferred stocks (at lower of cost or current market) . 
Savings and loan association investment share accounts . 
Mortgage loans on real estate: 

F.H.A. insured 

Other first mortgages 

VA guaranteed 


Interest and rents accrued : 
Accounts receivable from agents and customers 4 
Notes receivable—secured 
Stock of wholly-owned subsidiaries 


Title plants (in Akron, Atlanta, Camden, Freehold, Miami, 


Pontiac, Richmond and Washington) 
Real estate for home and branch ofhices . 
Other admitted assets 


LIABILITIES 


Accrued commissions to agents, expenses and other items . 


Federal taxes on income . 
Other taxes accrued 
Premiums and other payments received in advance 
Provision for undetermined title losses of which the 
Corporation has notice 
TOTAL 


Legal reserve 

Capital stock—par "$5, share 
Voluntary policy reserve 
Surplus 


TOTAL Nets NTARY RVE 


AND SURPLUS 
Tora CAPITAL STOCK, SURPLUS AND "RESERVES 


1954 
$ 2,244,295.04 


$ 3,507,969.49 
1,472,001.38 
452,020.84 

$ 5,431,991.71 


$ 78,375.00 
$ 309,500.00 


$ 4,331,597.06 
61,269.50 
61,139.15 


$ 4,454,005.71 


$ 63,974.47 
501,076.54 
452,617.65 

75,000.00 


770,099.47 
418,021.47 
107,956.80 


$14,906,913.86 


1954 
$ 273,677.79 
446,150.07 
223,838.47 
423,728.87 


= 


202,503.74 
$ 2,569,898.94 
$ 3,282,431.12 
$ 3,500,000.00 

2,192,301.44 
3,362 ,282.36 


$ 9,054,583.80 
$12,337,014.92 


$14,906,913.86 


Lawyers Title is represented in Florida by the following Agents: 


Arcadia...... The DeSoto Abstract Company 
Bartow....... Polk County Abstract Company 
Bradenton 


United Abstract & Title Insurance Company 
Daytona Beach 
Peninsula Abstract & Title Company 


The Abstract Corporation 
Fort Lauderdale. Broward Abstract Corporation 
J. G. Holst 
Inverness ........ West Coast Title Company 
Jacksonville . Florida Title & Guaranty Company 
Lake Cily.........0. G. A. Buie, Jr., Attorney 
Lakeland 


Florida Southern Abstract & Title Company 


Miami. . . Lawyers Title Insurance Corporation 
122 Shoreland Building 
Ocala..... National Abstract & Title Company 
Orlando...... Central Title & Trust Company 
Palatka. . . .Guaranty Title Company of Palatka 
Panama City....... Panama Title Corporation 
Punta Gorda 
Punta Gorda Abstract & Title Company 
The Abstract Corporation 
St. Petersburg..... West Coast Title Company 
Guaranty Title Company 
Tavares. ..Inland Abstract and Title Company 
West Palm Beach..... Atlantic Title Company 
Winter Haven 
Florida Southern Abstract & Title Company 


Title Insurance anywhere in Florida through over six hundred approved attorneys. 


lawyers Title Insurance (orporation 
FLORIDA BRANCH OFFICE 
Van Skiver Building, Winter Haven, Florida 
Home Office, Richmond, Va. 
“ Not to be confused with any other title insuring organization of similar name. 
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COMPARE 
FLORIDA LAW AND PRACTICE 


A COMPLETE ENCYCLOPEDIA 
OF LIVING FLORIDA LAW 


FOR FLORIDA LAWYERS 
BY FLORIDA LAWYERS 


AUTHORS WHO KNOW THE PECULIARITIES OF THE 
FLORIDA LAW 


“We have carefully examined Volume | which was 
sent to us on approval and have compared it with 
similar works now in process of publication and feel 
that it will be a very fine addition to our law library.” 


Volumes | and Il covering titles through 
“Barbers and Beauticians’’ — now ready 


Write for details, including special 
prepublication price and liberal terms. 


THE HARRISON COMPANY 


LAW BOOK PUBLISHERS 
POST OFFICE BOX 4214 ATLANTA 2, GA. 


SERVING THE LAWYERS OF THE SOUTH FOR MORE THAN 48 YEARS 


